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The Future of the Presumption of L egitimacy
--Toward the Best Interest of the Child

Li-Ju Lee

Abstract

The doctrine of presumption of legitimacy, as one important
mechanism to establish paternity in thelegal system, is under alot of stress.
Its foundation has been shaken by the changing face of marriage and the
increasing demand for equality and welfare for every child, born in or out
of wedlock. This article is an attempt to explore the future development of
this doctrine.

After examining four key considerations concerning the future
direction of the doctrine: acknowledging biological parent-child
relationship, protecting the integrity of marital family, concerning
biological unwed father's rights, and promoting the best interest of the
child, the author suggests that the primary concern has to be the best
interest of the child. Therefore, regarding the future direction of the legal
framework, the author argues that it is necessary to relax the limitation
imposed by the current legal doctrine and allow more room for courts to
step in to conduct case-by-case review in order to protect the best interest
of the child.

Key words: the presumption of legitimacy, the best interest of the child, paternity
establishment, unwed father’ srights.



