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BFF % 6735 24 )

76 12020 F 1 PSP LG0T FEE FPEE R T(-)
MK gew g kA Y e [ F Y ] 1
KARA DHMEHE TR ML G RAEENF 19ES 1S 1 42
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8 Papier/Shirvani (Fn. 35), Rn. 433.

87 1992 # % 2003 # B> & R $3- . F % 4o A of w B 1T 5 R AR K B
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A —— ez T REEN L E A B EEHES3
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GrdstVG) % 9 % 2. % %_ Lange/Wulff/Liidtke-Handjery, Landpachtrecht
Kommentar, 4 Aufl., 1997, § 4 LpachtVG Rn. 2, § 5 LpachtVG Rn. 1;
Klein-Blenkers, Landpachtverkehrsgesetz, 2014, I. Rn. 8.
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104 Pikalo, Das neue Landpachtrecht, NJW 1986, 1472.

105 Klein-Blenkers (Fn. 102), I. Rn. 7, IT. Rn. 13 ff, 19 f.

106 Klein-Blenkers (Fn. 102), III. Rn. 32.

107 Booth, Grundstiicksverkehrsrecht und Landpachtrecht in Deutschland,
CEDR-JRL, 3/2017, 59.
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109 Pikalo (Fn. 104), 1473.

10 % ¥ 4 5 Pachtvertrag iiber landwirtschaftliche Einzelgrundstiicke :
{6 & 4 5 Betriebspacht & HofpachtePiltz, in: Dombert/Witt (Hrsg.),
Miinchener Anwaltshandbuch Agrarrecht, 3. Aufl., 2022, § 8 Rn. 4;
Pikalo (Fn. 104), 1473.

111 Berg, Licht und Schatten — Vorgaben fiir Agri-PV-Anlagen und ihre
Auswirkungen auf die Vertragsgestaltung, EnWZ 2024, 62 f.
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112 Piltz (Fn. 110), § 8 Rn. 16.

113 BT-Drs. 10/3498.

M4 48 B & #RopT IR P OfE Lo e A g R B o B YOS o
Lange/Wulff/Liidtke-Handjery (Fn. 102), § 3 LpachtVG Rn. 1.
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R A% B % ;2 (Bundesvertriebenengesetz) < A A2 A T i 2 B F &
H o e 2 2 & & F & o Lange/Wulff/Lidtke-Handjery (Fn. 102), § 3
LpachtVG Rn. 4.

116 Lange/Wulff/Liidtke-Handjery (Fn. 102), § 2 LpachtVG Rn. 1. Piltz
(Fn. 110), § 8 Rn. 13. Klein-Blenkers (Fn. 102), § 2 Rn. 2.

117 Lange/Wulff/Liidtke-Handjery (Fn. 102), § 2 LpachtVG Rn. 3.

118 Lange/Wulff/Liidtke-Handjery (Fn. 102), § 2 LpachtVG Rn. 19 f.

119 Booth (Fn.107), 60.
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Revisiting J.Y. Interpretation No. 580:
A Review of Restrictions on Lessor's Right
to Retrieve Leased Farmland for
Self-Cultivation under the 37.5% Arable
Rent Reduction Act

I-Chao Huang "

Abstract

The 37.5% Arable Rent Reduction Act was enacted in Taiwan
in the 1950s under the banner of land reform, setting stringent
restrictions on the ceiling of land rent and on lessor's right to
retrieve leased farmland for self-cultivation, and even prescribing
criminal penalties. With the continuous transformation of the
nation's overall economic and social environment, the necessity of
the Act's control over farmland leases became a constitutional issue
half a century after its implementation.

Although the Judicial Yuan Interpretation No. 580 in 2004
affirmed the constitutionality of Article 19, Paragraph 1,
Subparagraph 3 of the 37.5% Arable Rent Reduction Act, which
restricts the lessor's right to retrieve the land for self-cultivation, it
was a milestone in maintaining the legal stability of farmland
leasing. More than 20 years have passed since the Interpretation
was made. Now, a more thorough review of the historical depth of

Judge of Kaohsiung High Administrative Court, Master of Laws
(National Taiwan University)
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the rent reduction regulations is needed. The Fundamental National
Policy provisions and Article 15 of the Constitution, which protects
people's property rights, should be integrated to play a regulatory
role together. Legislators should regularly review the rent reduction
regulations in line with the overall development of society so as to
keep pace with the times. In particular, the implementation of the
Agricultural Development Act was not accompanied by a
synchronous plan for the exit mechanism of the 37.5% Arable Rent
Reduction Act, leading to the peculiar phenomenon of two parallel
sets of farmland lease legal systems within one country.

This article examines the changes in Taiwan’s agricultural
economic environment to reassess whether the provisions of Article
19, Paragraph 1, Subparagraph 3 of the 37.5% Arable Rent
Reduction Act should be maintained.

Keywords: The 37.5% Arable Rent Reduction Act, Agricultural
Development Act, Farmland Lease, Subsistence to
Maintain Family, Right of Property, Compensation
for Expropriation, Special Sacrifice, Fundamental
National Policies, Agricultural Modernization,
Principle of Proportionality

150



	0A書名頁_56期--
	0B版權頁_56期--
	0C中文目錄_56期--
	01從基本權總論出發的審查模式-張志偉1-98
	02耕地三七五減租條例第19條第1項第3款收回自耕限制之檢討-黃奕超 99-150(刪151)
	03少年事件需保護性之認定-黃鼎軒 151-218
	04從比較法觀點探討我國《虛擬資產服務法草案》之監理體系與制度挑戰-蔣念祖 219-322
	5D-第56期前各期目錄--323-326
	5E-中原財經法學稿件格式20250910系務通過-- 327-332
	5F-《中原財經法學》徵稿簡則_1140305-- 333-334
	5G-英文目錄_56期--335-336
	5H-購買辦法--337-338



