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Application of the Privilege Against
Self-incrimination in Administrative
Investigations :

Focusing on Administrative Execution
Arrest and Custody Procedures

Dr. Yue-Dian Hsu ¥, Jun-Chin Wu™*

Abstract

The privilege against self-incrimination is a common basic
principle of criminal procedure in modern rule of law countries and
a basic principle of criminal procedure law. In administrative
procedures, there are many administrative laws and regulations that
impose the obligation of cooperation on the parties as a means of
administrative investigation, but there is no provision for the
principle of not incriminating oneself. Therefore, does the
administrative investigation for administrative purposes have the
application of the principle of not incriminating oneself as the limit
of the obligation of cooperation of the parties? The execution of the
obligation to pay money in public law belongs to a major public
welfare. In the administrative investigation procedure, the
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Master of Law Department of National Cheng-Kung University;
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administrative enforcement agency imposes the obligation of
cooperation on the obligor in accordance with the administrative
enforcement law, and can use the means of arrest and detention to
restrain personal freedom to force the obligor to perform his
obligations. In the administrative investigation procedure of
administrative enforcement detention, does the obligor have the
right to remain silent due to the application of the privilege against
self-incrimination? This article summarizes theories, judicial
decisions, administrative enforcement practices, and opinions on
the draft amendment to the Administrative Enforcement Act,
compares the legal systems of Japan and Germany, explores the
controversial issues, and presents this article’s opinions.

Keywords: The privilege against self-incrimination, administrative
investigation, obligation to cooperate, administrative
execution, arrest, detention, personal freedom
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