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Review the Status of Punishment
for the Offense of Stalking in Taiwan

Shih-Hsuan Huang

Abstract

This article is a research paper on the status of punishment for
the crime of stalking in Taiwan. The content of this article mainly
consists of the following parts: The first part is about the main
interpretive arguments regarding the crime of stalking before and
after the implementation of the Stalking and Harassment Prevention
Act, and observes and grasps the current situation of different
theories in Taiwan. The second part focuses on cases in judicial
practice in Taiwan within about 2 years after the crime of stalking
was committed, and classifies and observes the cases according to
different interpersonal relationships. The third part analyzes the
current situation of punishment for the crime of stalking in Taiwan,
and points out the problems concerning the crime of stalking are (1)
unstable scope of punishment; and (2) the danger of over-expansion
of punishment. It points out that the reason which causes such danger
lies in the tendency to see the victims feeling of safety as the core of
the judgment structure. The fourth part points out that to avoid the
dangers mentioned above, it is recommended to take the theoretical
standpoint of viewing "prevention of sudden increase in danger to
life and body" as the core of the offense of stalking. And it is
necessary to classify (1) the situations that should directly establish
the crime of stalking, and (2) The crime of stalking has not yet been
directly established, but the police can intervene first and then be
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punished with penalty through the approach of "warning letter—
protection order— crime of violation of protection order".

Keywords: stalking, feeling of security, danger to life or body,
sexual or gender-related, repeatedly or continue
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