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Analysis of Major Issues in Joint Line of 
Credit Mortgages 

Tsung-Chien Chen 

Abstract 

With regard to legislation the joint mortgages, before the 
amendment of the Rights in Rem Chapter of the Civil Code in 2007, 
only the doctrine of "freedom of choice protection" for joint mortgagees 
was adopted. However, following the 2007 amendment, due to the 
adoption of an "adjustment doctrine", four articles, including Articles 
875-1 to 875-4 of the Civil Code, along with additional regulations 
related to the line of credit mortgages in Articles 881-1 to 881-17 were 
added. Concerning the joint line of credit mortgages, which combines 
the dual characteristics of "joint mortgages" and "line of credit 
mortgages", there are only definite regulations in Article 881-10 and 
applicable regulations in Article 881-17 of the Civil Code. This 
indicates that the density of regulations is evidently insufficient, 
resulting in disputes since its implementation. Several significant 
controversies arising from the implementation of the aforementioned 
new system of joint line of credit mortgages, including: whether further 
differentiation into "pure type" and "non-pure type" is warranted and 
what the criteria are for the distinction. Additionally, what are the 
standards for determining the identity of the secured claims? In 
particular, when we recognize that the provisions regarding regular joint 
mortgages can apply mutatis mutandis to "non-pure type" joint line of 
credit mortgages, how should the amount apportionable from each 
property be calculated? This article provides comprehensive in-depth 
analyses on those issues. 
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