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5 S 8 2 T (b) HOBEZE -

(=) MABRILEER

T BILE R » BT I R R 2 TATR
SRR B TN — T A R
BiE B RE0EE 49 R 1A | §ORE 2 IDARE T
S BIBSR s (PAA S 36 (7 » 1958 G5 & BN B ER F
TR BT AL CREIALD) F S 5 2 B 2 5 IEE 1975 &
FPEE o B R S B e S RIS R L - JEED
B R 2 A T+ OB RSO 1V 1A
R E AR & B IR R RN 5 R 2
T 28 (58 (b) %0, R BB SR & BINHE - B
SFENAEEREE 49 (RS 1ES | K2 hEREASLKT
R BEG  FFERAGIFE T ABE -

Horse in Control” or Public Policy as a Bar to Enforcement of (Foreign)
Arbitral Awards, 2 INT’L L.F. D. INT’L 248, 252 (2000).
OB RABGMRER  HRMAREREE B 2720 AM
(2011) -
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() BHREHR
FE T SRR ¢ BB P BOE 2 I0% - R RSB 1P
FIBRED Sy TR L3 (R B AR AT A 49 2 FEAR LA -

R ~ MEEEERANRD ¢ T AU E ARSI A LIS 5 R
552 THEE (b) FRBAT IS 2 H 8 2 AR R ECETT » HE R A
B % (public policy ) B » {5 AR TREEBITZHERE EMEE 5 74
Be Bt 5 55 FH 2 B0 8 PR HUE A R 2 RE Y TR B AR 48R 30 R A
TTAMNE P B 2 B FE R A AR 2 T8 — 8, “ -
BEEHNEBENHEIECEEY > WEEELRZ T AFBUEE
(public policy ) BRI RFELE L2 T AR | &80 " AFF B{5  (ordre
public) ¥ A'E Fi&iaifHE 2 %% (to describe in essence the
same phenomenon) > {3 A'E FIYEHEIE A AW > AN AEZ
BEOAE O WU AAREZ R EEEREBA R T EAL
HRECRAANE EAEZ S ARG R » 2RTEREEZ
RIFEAF BIeAE D AWEEHE Rt METEEE LREET
B TAFEECR ) BMENEM > DMEEREFBR (KHEZEEH)
AR AIMPUREAEE S Bt RO ERSE H
ZEARFER] (KHER) hESwm  E » 9 &y I HEE

Z sk HFRMA SN BEAR R AIETIR D 0 RB LG EME NI RR
| AR R RN B2 — B o A S B SR ) BT A R B 2 R
MBAT FTHEAARKRECEZ LN R KR i ke
b BRAATHMAMZEERT > WRBEEABIBETNES S RIRA
BENEG R o e K& FEAT I S5 2 BT AR G R R A R AL B A
B RE (RGERE 106 SFE 6 5% 2448 SRR FH AR E L3F) o

M AN KT AR R AT I o MRS I R B 2 3k
TR B 49 PRREMFHBE (2013)-

45 4& 3 T Ordre Publie | BF T Af | 2% % R Bernd Gotze 3 (¥ 3 .13%) »
R EKAE RGBS B284 AEBE T HMEENARAE (1990) -

B oEmEtr 04 £EFLTS 966 LR EH R : T REAMAMRE
EI
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MERL T AR ) [FIR e TR I A MEER P HOESE 49 35 1 TH
FifE >~ " AFF E{&  (public order or good moral ) » B BERE] ~ 2
P (public policy ) 6 -

PRI © H23574 B2 public policy (AFEER) » 1F R
FEERINED R Z BRI THAE - FEBIFEALE | > SRS R EEIA £ 2 ordre
public (A fF B8 ) L FHE A - ERIRAL AR - Y@ HE
[FIHF - R —sR R - Aam i E R R B EE A - R EIERRA A
ZEMEFBCERER > B E > St e mEE > WEERE
A2 b AR B & B P R 38 2 T — SR R -

PR A I L REE T AN SLECR ) (public policy ) ZgafRIE3E 74
L FHEE > KREEE L BRI T AR | (public order ; ordre
public) » M NEF IMEBRFRFER I ZE BT RA » 5L
FRERA SRR - LAY AEYER 5 RER 2 TS (b) RUATE R Z XF 57
A Fs 5L 3 ¢ public policy ~ JASZJ + ordre public » HYIEE - AT HEH]
QLGN 52+ S0 RTESCH . public policy 3% STHR 2 ordre
public {i & B FAME - BIFE LA 2 ffE A2 Albert Jan van den
Berg fEHEBEH(F [ 1958 FEALIALI—BYE— 2 FLBERE ,
o JRFONHE AR - HEE R BN EINE S IRZEE - A/
=TAAEEER A - HA S 117 - — sl KA T ordre public 2 7
FH&EEE MG E% ($5355%) th public policy B FyBifE - {HIAARE
ERATRZ TAEE ) SRR R TAKBOR > AR

46 See Chang-fa Lo, Principles and Criteria for International and Transnational

Public Policies in Commercial Arbitration, 1(1) CONTEMP. ASIA ARB. J. 67,
69-72 (2008).

Y FTEER  ATIREE 90 H 100 -

48 ALBERT VAN DEN BERG, THE NEW YORK CONVENTION OF 1958: TOWARDS A
UNIFORM JUDICIAL INTERPRETATION 152-154 (1981).
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WAE M - S s AR E R

BIgF R E R ZHE D BRONIE 5 R 2 HE(b)
FUPTRE Z “public policy” » EFEHIEER " AfF Bn L 0 BIFERR AL
BRFPAN - TREFEE RS -

&E LRTHL > RIRIERERE S R R o R EOES 49 fRES 1 THE
LRz DA BAS o B AEIS 5 REE 2 THES (b) sz T dk
BUR > 38 Ry [Fl— B U -

(R) BIlREZZRE

A0 — BRR R EL AT T AN (P S Al 2 R - B PR ATEAE 2 4 &
DA -8 BERER - QA RRREIIRE 5 2 5AREE -
TR B S R P S i ST T PEL AT BRI P B R PR P
B2 R 0 ILIE R P HOESS 49 BR5E 1 THE 1 ROLEH
TEEREh BT SRR E , 2l 0 BRI o R AR A P EOE
F 49 RS 1 THSE 1 FMUERS > B ESEVIAKER 5 /28 2 11
% (b)) RZHE -

(7%) /I\#&

P B AT« fgEw B IUAEH (IDASREIAE R Z ) -
WEIE B R > DR BIIRE 5 2 BB EITEE 2 MEES 49
26 1 IHSS | ST 2 T T ERBE AP E BEGE S
INEYER S RSS2 TS (b) Az T A SRBER - BIEEIRAE [E =L -
WA & [ TR P e B > PR P BOESE 49 RE5 1 THEE 1 RUHE 211

O A KPR KRR ERAEONGE RN T ARBE X TER
P B 18 LR A PR (2016) -

0 RIS BAE TARP KA ABEIUTAL ) IHE  HKREE

% 134 & 107 (1976) -

Michelle Ayu Chinta Kristy ; Zhengzheng Jing, Public Policy Violation under

New York Convention, 25(1) MIMBAR HUKUM 138, 142 (2013).

51
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EERH > EORERE R T LAY NETES 5 RS 2 THER (b) R PAR T fE
WEPEAT EBIFEM R > Nt T0EE A BT B
FRE > BRRTAZ HAVIER BIPE R E - DATT BUPR B 5 B M 7R
Ko RIEENETT HE - D EE5E 2 R IAREH - 18T - SR Y
SRS 23H5 (b) Az T SRR ) ZHUE - B B H R
B ZAB) GeIE L AR = A2V EE R HSEEE?
RIGGRFy - B2 T B E R ALY AR T ARER ) 2
BB > RUERBZEEEY " PEREA®KFRE R
B Z ST AR o AR M ELAS  o RE e
SN AL B o BN B ZE Y o ELER T RE A K T P EE R A 3
PRFpEE RIEG ) ZHE - N E R g - B
ARG R R A T P ERE AR EE REE  BNEER
B AR NZ T ARBER > WER ARNARTEE R
EAEINEDERe R [ ASRBOR ) ZRfIF 2% RIREBIAE
MREREEEEER T EREAERFEE BEG ) I LH
B E 28 2 B5 - R B EEF SRR S ZHEE
LI E BANEERT RS T AR BR ) Z R BB R
ERENRILHEERRIRBEEREZER > MAEANH—BMEZ
fieks o BRI  MAEETIMNRUERRE BN T AEBR, Z
P2 > QRS - DHEIREDEE EBIN K B & A TR
ZWHERT  fREEEA - BT RGP EOESE 49 R 1 IHE 13K
it T RN IR EE REG ) XM R R E - &
RT3 8N BUE R R SR AT A4 TSR ) Zae R DlitS
H o BEIRReRTal TIEIL RGPS T EOILEECERE , 2B -

= MEI AR A ILBER A
(—) —RAHA
YN LIFTRG 2 ASBOR - BRI E AT DA AR RE - 2R
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H F_EFRERE R - EAESME T F A 2 0T RIER TR E

1= /\E%az?ﬁéifﬁ 2 ) (the most basic notions of morality and
justice ) S » JATSFE SRR BT AN b K B » B i =0 AR
A W’FI{EWEJ:U@TZ%*L??%EE? FG 0 BRI E
B R AR HIE 2 — % AR | (enforcement of the award would
be clearly injurious to the public good or, possibly, that enforcement
would be wholly offensive to the ordinary reasonable and fully

informed member of [the] public on whose behalf the powers of the
state are exercised ) BER T » AEEF R EIT o

— IS > ENAF BN A 2 AR - FEME = T DR
7T (pro-enforcement bias) > » HFZ A FLER 2 bt » #EAHE #
Fett o EM#EE R I (rarely successful ) % ELEFIFMER (in
exceptional circumstances ) #4375 H. 8 % - Ajfj 45 H F _EaE R
4 (exceedingly narrowly ) * o BRI Fi e = AR #E— P HEH © 4t

52 Cvoro v. Carnival Corp., 941 F.3d 487, 496 (11th Cir. 2019).

53 Deutsche Schachtbau-und Tiefbohrgesellschaft mbH v. Ras Al Khaimah
National Oil Co., 2 Lloyd’s Rep. 246, 254 (1987).

54 Albert Jan van den Berg, An Overview of the New York Convention of 1958,

International Council for Commercial Arbitration, at 11,13 (June 6, 2008),

https://www.arbitration-icca.org/ (last visited Apr. 4, 2023).

Research and Development Center “Teploenergetika,” LLC v. EP

International, LLC, 182 F. Supp. 3d 556, 568 (E.D. Va. 2016); § 58:60. Legal

proceedings to recognize and enforce or set aside an arbitral award—Bases for

refusing enforcement, 5 Successful Partnering Between Inside and Outside

Counsel § 58:60 ; Ramona Martinez, Recognition and Enforcement of

International Arbitral Awards Under the United Nations Convention of 1958

The “Refusal” Provisions, 24 INT’L L. 487, 508 (1990).

Pierre Mayer & Audley Sheppard, Final Report on Public Policy as a Bar to

Enforcement of International Arbitral Awards, 19 ARB. INT’L 249, 250, 255

(2003).

Catherine A. Rogers, The Arrival of the “Have-Nots” in International

55

56

57
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KN EZAHLBE > SADNHMEZ & HEE
(explicit public policy ) » WA MEE Z IAFRMRIZ A E > MIE
7257 2 AR AE - HAREE R R IABES THREEAE
B E AP HOESE 49 RS 1 THE 1 I EZ 2% -
(2) AHHEZ=EAR
BN ZILEER - WA " AREER ) 2 D)
A o BIFEREET a4 AKIEE 5 REE 2 THE (b) 2 TAFEE
EEE=IERBR®: 1 NEIA LB (domestic public policy )
7 S gl AR 2 55 (applied to purely domestic disputes ) » H.
i g FI BT A 8 RAMER 3 5 2 ~ BAM A SRS (international public
policy ) 5 # FH RN HBINEM 2 KB AFEEE (domestic public policy
applied in an international context ) » H.2E5% & fH R B~ A\ LB SR
MBEIFERE 5 2 FoK 5 3 BFE (i) A FLBUR (transnational public
policy ) * [27 F& fi] 3 [H] 2K 52 2 #Z #E (internationally accepted standards
to be applied ) : [ft Ry 3t 8252 2 NBEAEE - HARKMNEEE
=~ BIRE RS BCHAMBIPE S » AA— R R A T BIRR A
HER R SRS SEYVAK Z RIS AR R T

Arbitration, 8 NEV. L. J. 341, 366 (2007).
58 W.R. Grace and Co. v. Local Union 759, Intern. Union of United Rubber, Cork,
Linoleum and Plastic Workers of America, 461 U.S. 757, 766 (1983); United
Paperworkers Intern. Union, AFL-CIO v. Misco, Inc., 484 U.S. 29, 43 (1987).
Parsons & Whittemore Overseas Co. v. Societe Generale de L'Industrie du
Papier, 508 F.2d 969, 973, 974 (2d Cir.1974).
Kenneth-Michael Curtin, Redefining Public Policy in International Arbitration
of Mandatory National Laws, 64 DEF. COUNS. J. 271, 281 (1997).
Joseph R. Nuss QC, Public Policy Invoked as a Ground for Contesting the
Enforcement of an Arbitral Award, or for Seeking its Annulment, 7 (2) DISP.
REsOL. INT’L. 119, 129 (2013).

59

60

61
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PEASEBER, -

(=) =ZEBREZRER

BEHREBERBL AN Z AT =B RE RN F—E
(Chart 1) {=1{EFE > BIMNEHNEINITLBER - FHEE RIS
HBOR - f/NE B EIFE A FRER ¢ 55 [ (Chart 2) RfEiRIE -
BRAE RNBE AR - PRHEE BFINARER » &EE RHEE
NHBR - | AREHHESREE ZEE > BAFAEAREER >
M Bl (R 2 720 - R B4R B I AL ER  5 =I[El (Chart3)
AR B R © BN BRI R R R BE » KRB ILEL
R BRBNEARBUR - &% =EOX

B — :

Domestic Public Policy

International
Public Policy

Transnational
Public Policy

62 Chang-fa Lo, supra note 46, at 77.
63 Id. at 86-88.
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Contents of the three types of public policy

broader
} Pure domestic
I } Pure international
narrower

Domestic  Int’l Trans

& = ¢

Seriousness of the three types of public policy

Int’l Domestic

EHANEBEWHH - NEIAELBERRBINALBUER - 95
KEHE 2 AHLBEE - (HEBINARBERER NS INEE - AUEHE
Wz —HREW A > JRENFLEARE A LB - RS RIBINER > M
KEIAFRBUR - &7 BN R BINER 2R KA - TiaER T8
i 2 ) (comity notion ) » — RN EH K H AR~ 2 IEHEEE S
AN AN BB Z b SRR ERREHEE 408 - WL > #B4h
ANEEER > BRARAKBER 2 —& MBI EMR > EET
FCEMT RS IERAIL > AL 5 R 2 THE (b) FGBHLE

greater

less

64 Chang-fa Lo, supra note 46, at 77, 78, 80.
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SIEEMIFEELR - ZH KAV E—E ZHE R -

(M) BIVAHKEZEETE

| e g2 =2

EEBRRNEERBINARBERZ B - EETKERE - H
TiER (1) AN FLBURIE Rk g fe - HEZEFEA » 7704
HEIRE S Z bt © (2) BalE R ARBDER » WA DRE RSN
LB (3) AN A ILBURES » JEHETTECE 7 & ( weighing and
balancing ) : I~ {NFIFA LB AT A » BVFEE R E AL
WS FE T DL EE 5 11~ WHRIEL 51T Ry (REIE F R TE » WET
R RIGATE R ARB A LR > A E T LIS E ; 101~ ZH57
Al Ii@%&K@FHSM/F%Q}%EMQZT%%% IR 1 FH 3% 0%
INVASEEER » BN AEM g 2 ISP Z s > 2RENREERE
IV~ 78 FH SR 8 R a0 I A FRBUGR %ﬁ%lﬁﬂ‘”%ﬁﬁé%i&%ﬁ ?
BN TREH NG E 5 iEm AN N E 2 THE%?

2. ARREAEZF b

— MR Fy - B EBBINK G A B ANEME » BRI -
SNEHE - BIELBIMNR S B AR INEE - RES 2 EEFHEIN
B A ZE B R - RSN ER e NABRA LB T - HES AR
HBINRERZZNBIALEGR » DUECHINATLESRWE > 16T
DAy R - BRATACE I 2 W& ~ IR ~ BEEEM ~ (RESH

65 Fifi Junita, Public Policy Exception in International Commercial Arbitration -

Promoting Uniform Model Norms, 5 CONTEMP. ASIA ARB. J. 45, 60 (2012).
66 Chang-fa Lo, supra note 46, at 80, 81.
67 migd o BMSAEMD S50 B 1819 HEE T HARARAG] 0 4R
(2022)
&8 ﬁmﬂm 107 4% 4 L5 5% 1965 38 - 108 % & L5 5% 343 SRR FEH
(TETAR S O GEMARREEMHEE L«‘%*p‘g/\ FEAT A F
?%&ii@?—%@%&l% MINEEA R AAE T
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MFEEGISN » FERERE EAZHAE G (BAEEAFEEZ G K
e dNER R BRI > TRIG T DU 7 ) - B AR R BUE RONESS 237
RFE » MR EIESS 985 6k ~ 55 988 fikEE 3 FHLE » [R A I 5 fi
o MERCHIMREIEERBANES 8 R ¢ T IRARE I SMNBUER -
NMEBHZERAETRTERBAXKFNE RAGE > A EH
Z 1 ZRE > SIEEREEEERITAS 6 15 | A2k > &
BERALERERBERINEEAEZGER - WIRINUER S
Blan A BUER R —REE > HA— A BB T ERBEGEES
—{EMEMH - QA GHE ABUEREAT —REEINE - MELE
A Fr Bfs 2 B BIFE R A BUAZMUE MBI EE Gk
T HE MR ZE 45 SR 3 BIREE® « LN« F N2 A B AT &y AEFK
A0 SOTAS 268 RS 1 IHARE - AR ABPINRENER ZHE
RE(R - RARETMARR > SO BB BIG™  REDEE BRI B NE
Bz " SRHACREIET R R &% - RITEFREN B A2

69 sxm 2, srimi 3. F 285 286

0 BEHERI01EEGHETE THRREA R T BRES T ERTEE
T8 ERGERRBILZREE Bk o LWL ES T LTS H
AT &P AR AR R 2k KX TS - RAHRIEH 9 g
7 B BOAFAR R Z ik m g B 5 A 5 LA HE A0 - BRI
AR REZHBAAHRAE (Rix 44 F6 LFF Q21 RAFEEER) -
AFERZGHEFARFEMR EFAZIRBEOEE - BT 645 &
o RAERZME > LRAR T ER A FAZ R -

SR AR EAME AT N RE R RS 25 P IATH 8 4k
Fraz i (eRabHrE OGS 1BE 1R xEELE-

2 Bk 84 FE G LR H 2647 R ER T T M A Bs BEGEE L
H2ATh MEFALCAHSHEAMESZHITHLEE  FEREBUT
0 R A LA R B AT B T AR Z R 0 RAT A MR B
BEFE BAFAR - SREFEANLS 25 IR 448
HANSBEHEZER BREZAFRBAFEFE M T LIEASEE
LIFEH S A EACSBRAEZLER BRBENF RGEREF -
Aty — 5 a LFAMRFZ Ak St @ R RERERZ
Wh o AR&GER 8 FAEELETFH IB0RRFEH R FRALEE -

152



SR +—H PRIETHANR RIS G FES 27

B2 PG SR R A > BB IR AT Syl 2 A RN R BUR > i
METE S AR E A BARE 19 - Bl (B BEE S A > A&
HEE TR N HTZAC TR R T I R (5 2 > i s i 2 (5
WERREAF B  AUKERZMEE - HIETREREARE BAE
HEHEL G 2N P2 HEEEPE -

F LI B3 KR E AL 2 ESEM B U7 A MBI AT
R ARG > (RIE N IRERTT AR Z T HERE > 2R304 R0 24
HREEZAERBERSR AT BE - EW > WIFEJE2AE ERE
NHRBORZHE - AT BRG] 582N L i, -
BEBAFHMETREEE  TZHEF IR Z Rt J5 I BT UL
ZEBAR - WAFREM 2 & BEG > H IS 580t 5 B E#
A BRATIE B R 2 B - FEINEEEINN - ERE 0 W
CFEHEPT ~ RIS © B0 - BEEE - AF L2 R 0 18
KB A KRB AT TRAEIE E QBT Ry WEUAB B ENL S =
B AERREZE RS A BE SmIlRBINREERFZ L
R BIALESME R M > AR REIRE > BI[Eessft - &
e B A BAA > AR B B AR e Z #2900

DL B B PN BN FEECREL B AN AN FE R » SN Fr BB EL
HINAFF B &y 2B > JREIENEEE 5 2 F5°K - HfEEE
ZERE - HEEg B WA BIMELIESS 0 A AR E
ZHEFRFR > NEEETARINEREHRERH ZEEWNE -
FBEEBARR ~ SUTINBEIF S A BT 255 > TMEUZ -

(7)) BIFfAHRKEEZEZ3E

GBS REERBEN TSR » S EBIIEALBER Z3E ¢
1~ B AMERIE 2 A HLECGR > B AERYEES - P EE
NEREFCEREF| B 04 (the International Covenant on Civil and
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Political Rights ) ~ & Bt L A\#EE = (the Universal Declaration
of Human Rights ) ~ B & B8 [ — V)P 0 I 7 A &Y (the
Convention on the Elimination of All Forms of Racial Discrimination ) >
Ioh 5 B AE R ~ & RSB AE A BRI R 249 (the International Covenant
on Economic, Social and Cultural Rights ) ~ Bt & B0H & 5 2 —1))
=R /04Y (the Convention on the Elimination of All Forms of
Discrimination Against Women ) 2 5 2 ~ /NS G H MR &k
T REREBIR & E 2 AT + Gl & BEE (5 F A R i 7 4% o
RS EE%97) /N4 ( Convention Against Illicit Traffic in Narcotic Drug
and Psychotropic Substance ) » {HEUS-{h 3k e >~ HAY - 5 R kss
BIRIE S % A& 3 RBLE M B N B ALER 5 3~ AHRBURGR
BRI B PR B S B A B P S R BE 2 TR IR S B A
¥ M AMEE S (Universal Declaration on Bioethics and Human
Rights) » {Efh AT AT e BT AE » (RERZALHE @ J
HREIEALBUR - BREIE AL SCEFARZEE O
M FTREsZ - U 2 KT P BB 2 BIR 2 S R & IR - 15
FEAR B R BRI A IR IR - ANBI PSRBT » T 2T R EIFE A LI
WAL - Al THE  FEBEAT

N8 & {F Bl &% [ 4H 4% ( Organisation for Economic
Cooperation and Development,OECD ) 7 I %% |- /¥ B[R pH 3£ A2 5
FEISINER N B N B /24T | ( Convention on Combating Bribery of

Foreign Public Officials in International Business Transactions > fif

DA BEIR AN AR BANEY ) —ARERRR T R AR i BT 8

73 Chang-fa Lo, supra note 46, at 82-85.

74 Caroline Kago , Tomasz Milej, Fidel Mwaki & Saweria Mwangi, International
Public Policy, Corruption and Investor to State Arbitration, 17 Manchester J.
INT’L ECcON. L. 122, 123, 124 (2020).
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BREHR - R BRI A RBORZ BN - HARILEEHE
14 € (North American Free Trade Agreement,NAFTA ) [N H75%%
1R E U Z K R > ZESNE i 3B R BUR Sl 1
REBUR > TNBE N EBZ AFLBER™ -

= fREERES 49 65 1 TEED 1 A T EERBI A SR

FrEs BBV & AT

BRI EORSE 49 RS 1 JHSE | RORE 2 T P ERE A
RS B E ) % - BRI AR AT B - BB LR
M BRI A B TS ELfRATTAL - FRE A SR B S B
&+ CATE Sy R FREH 2 B A SEBUR RGBS SEBUR » (HAMEL b
BT B A SR BOR - AN B A SRR B - &
TETRy & R IR 2 A SRR SUA T RS THTEEAE T LR SR
BT -

S 2 ARSIy BURSS 49 R 1A 1 AORE 2
ERENLFRE B E - ERREZBINART B - ik
{PA5s 38 1R5F | FUREH S X NEI AR RIA - HEH - MR

75 Calvin Jonker, Foreign Arbitration Awards and the Second Circuit :
Enforcement Considerations for Annulments, 12 J. BUS. ENTREPRENEURSHIP
& L. 471,213 (2019).

® R BHEEE 106 FAFRTFE T RRERL TR F0RA L
HRE GRRE LMY AZENREEFR  LAEXRERS R
B KA — A B AAREEIMA - LA R AT RS ERA AR
Bl Ak A RE RRSS  BA A A R FA R B e T AR A
ERMREFAOKZIBAR I RZIEFEE HETHR 2 SFE
Fe 94 SFREILFH A3 R FRT T REMMEF 490165 1 AR F
FAR R ARBZSBAP RAVET > A FIIEREHZ—4&  FIREA
R BE LA  CMPRIVETZ AR RIUT  AFA T ERBA LKA
RERANBEE 5 e o WP EARA R E RIAM  FIE AR R XY
— A B AEAEIR G 0 B AR B AL G A EZARARRIE (R &k 69 F
& 5% 2603 SEABITH 58 -
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PEOESE 49 R5E 1 THEE | s A I AE R 2 e - T
BELERER - DI BIFEE 570K ~ B B eh 5 =% » it
WHSFEHG NN TARBER ) BRI EIESE 49 175 1 THE
1 SHE TR 2 PEREA LR FEE REMGE » RiE A" S
SAVASEBUR 5 RIPEOESE 49 RS 1 THEE | AR ERTEZ T e
REA LS REGE > TNEGEREZ IV B - 1
FEFRE Z NI A B 5 HR o Harat s E G a 7 FRERE
AR ME] B E o 2 B BR BN A BAG - AR &Y
FATHMER fh gk T 2 B e - JESARIE] -
DY ~ gt 49 RS 1 THES 1 SR FERTH

(—) XEHERE

LJANLIEE S REE 2 THES (b) 3RATHE T R RS T i 3 B
BNZEAFEBRE > EXFRZTE R T REEEAIT ) (the
recognition or enforcement ) » F 18 > [ {hEkHIET | (of the award )
& & &6z T8 0 " &Y ) (would be contrary to) FyEjjaa"" » HijE
FBEBEE N KT EAILBER 28 & T AREET
EHAER - MIRh AR Fp i fh SR 2 N - & 2 B
il EE

LS 49 165 | B8 | SURGBLEBE T RERUIT , 2
EHE BB LR B2 I TiIEE a5 5 3 H15 32 1
o1 EE 2 B EY TR EEERREARF RS 0
A R E AT E 2 X BEREAIRFTEEE Y o FEET
B URE ) TG ) ARG IR R

77 New York Convention, Art. V.2(b): The recognition or enforcement of the
award would be contrary to the public policy of that country.
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RNAET® o BRI ¢ P EUES 49 REE 1 THEE | A2 HFEE
B o {5 T PRI ZRKEREETT > BLRFEITATASE 402 35 1 IH
F3RATE T HIRZNEREAER ) XFAR BIREEME
ZINEBEREFE > R EBITAES 402 R | HE 3 RGFEK
BlEE TR BEAEUEE 49 RE 1 THE | HGEEREZES
REREET o IR AHE -

(Z) ILERENEE R FEE

HPECESS 49 R35 1 TS | AR aEHd T IRERSCE 1 5
F2RBELS K WG TPEHIE, BIER THEHE 2K
RO BCET o0 REIAME ) AR RS R RIS 32 REE 1 HHEE
VROHLE PSRBT i S P EE REDA R 2 S SR B RUEE o (h
FwE T APEHET o MAECES 49 BREE 1 HE 1 FAIGERE T K
RO BCATT | °

B M EEERET AR 02 FERTE SS9 ERERT 0 THEES 49
et 1A% | RAGFEAF R A BT 2 AR TP RAVBAERZIEd - A H
AR B A A RS RR 0 B bR RE A A B AR R FI B2 R 0 BT
EFEBFFADEMS R BEH KRBT RG> AT RAPTEL
R AT EREE > EERARTSAETRELAF RG> WMt RA
P 2 A 4R F B 2 BAZ R AP R FVET R & BRE N B2 L84 - HBi A Rt
FREAFRB -

0w Ak ER 106 FEMFEE | ERERT T AAHASET 2
BF AR 100 £ L5 % 357 SkFRE G LHIE > RERET A FMHR
FIBT R B AT ERAFEZNTRG R ER A RGHHREFRES
402 465 1 8% 3 B BAER T RBIAZ » AL IBEMHBTE
BBl BIREREFNES 245 1A 3 HIAR i LD
PBFREEZH L TH RN ERFAEF o0 SAPREF 49 165
138% | ZFFRTZ THEABZ ARARXIIT) REARR » TRLEHS
TBAHEER > AR TIHIET 2 o RAHARFRA G BEL R FHRA
B NERBEAABERRBERFFDES 280 /4% 178 - 5 270 6
U VARG 30 5 27746~ % 199 5% | AR E XA FR = &
HAZBEFE  AEER R -
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BENR IR P AR PIEE 32 fR3E 1 THER 2 RORE T P
HEAS R PERBARRFRE RREMGHE - 1IFH M ECHE
AR VEBFAFRE MEGEPEABEARZ TR (BIT)
AERANEZ A F RGNS WEEEEEREIERES 1041 5R5E
LI ~ 55 1044 5R35 3 THES 4 53K TP 2 TR, AENER
JE BB A SRR ) B A A 5 RER 2 HEE 2 3K (58 (b)
;O FrE B -

h~ AN AHBEREE ZINEED!

5 [ 22 R B PR ) 8 A SN B BB B B R A B A FE SR
ZFEEHEE > ok FIESE MM S (payments of excessive
interest or costs ) ~ #E [z B2 AR E Al (violations of Islamic legal
principles ) ~ 3 235t 5% (violations of competition laws ) ~ #& 7 iff
JE 7 ( violations of bankruptcy rules )~ 38 57 )8 & & (7% /£ ( violations
of consumer protection laws ) ~ #& 57 4[N & il #5 1E ( foreign exchange
controls ) ~ FAJFEF AL (illegal contracts ) ~ ¥f4ME SR ( foreign
policy ) K & HEJEHI| ( the principle of comity ) 21, K88 » A 47 B 22
HARMEEFORY » KGR %I KBC £ 2 T {5 SIS
e AT o PRS0 2&oy it an =k -

80 ki o oM B AP R HIB A R AR R AT (F ) Fk T F 35
A% T B9 (1989) 5 RIFE - REELEH B AP HFN BT 2 RL > F
ERF O BS53AFES5H 0 B 52 (2007) -

Inae Yang, A Comparative Review on Substantive Public Policy in
International Commercial Arbitration, 70 DISP. RESOL. J. 49. 82, 83 (2015).

81
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— ~ FEEE

(—) JSRE

FEE AR NI FI I 7772 R 1980 4 Laminoirs-Trefileries-
Cableries de Lens, S.A. v. Southwire Co.Z& ( DL NESfRA| S FZE) 8
EEHE AT N H T EE /N T (Southwire) (HBUEE LR /\FE]
EOL A B A E s 4R 4R 2 51 %= FL/AE] (Laminoirs ) FRI7HE & 3247 »
T BEE A YIS LA EEEEFME - EHIETH " HE
f6&#k | ( World Market Price Adjustment Clause ) » {KFfEATATH
[EFRERAEAE - L PLUTIRET A BB E VR PSRk - ZBIR AR
RGBT EEBERE N - BHERE G INERE - HREZE
HIEE - WEAEE o e R 7 B A ER T (E R RE 48 S A o (E
& HEEIHE T HEER ) ZEER— FISLAERFERE
TR F o & E K E e (International Chamber of
Commerce, ICC ) & RI{F plo i 3 FI 8 - BRENSI S FL A 5172 1 E
KRR dnm ST EE A FS MR E S RIREBRVEST R ZEE
FIE o Fl= FLA B0 35 B FRU AR 85 KT R F s e - /8
FEBEAERIGUE  ABDEZAER BB E - BUERERZ AT
BURERE -

KREHR - RAFEELLY  WEEFEEENEREN -
BHAEEE A INER  SUBREBVEHNE T EEAENE »
IE TR A2 2888 ) (unfair surprise) - WERE MEMIERDE Z A E
BFEMZR 9.5% 2 10.5% (T BIEF S KEEE /G T AT 2
IR 2 AR Bz F BN ER B EE AN T EEBIE
7 i A AR S ) (most basic notions of morality and justice ) > {H

ZFMEHAB AL - SRR PEHE R AT IEE O

82 484 F. Supp. 1063, 1065 (N.D. Ga. 1980).
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EHLE BB AR ESIT IR E) WME R ®BRETZHS 0 5
WA EF R S0 BIER S - HEGBESIEE - mIEFEZ B
WELERE AT 2 AT Z8EF » Iift " &H (%, (reasonable
relation ) » fR&FLIAEIES 5 BREE 2 THEE b ZFLE » N ET LAEAIT -

(Z) BIFRIRIREE

et By =4 F% ( The Swiss Tribunal Fédéral ) 1995 4F Inter
Maritime Management SA v. Russin & Vecchi Z& ( DL N & fE B[R
Pz ) 8 - EEEBEEKE /A E (Inter Maritime Management >
BIRERBR A E] ) Z(ES=BEE F 4R AT E BT (Russin & Vecchi)
FRALEEIRG - DU ez B A =) B 28 N o SRR [E 2 AR 3
ZEFNN > NEEEEREEZAERBEEEE R 8 BET > 1
EELVUMEIE - BigH 2 TE7T - WHEHCE A SRS ] &
#H 8% Z B (HhEK ) - il B ERER A B G an 26 N o SE AT 45 1F
Z AP HET - (B BIPRERBR A B Al B AR e dE AL AT S R ] 0 BLE
G 2ERERBEEEFFE  WmBUPE (AP HETEE
ERER N FIESE (4 e ELER AT B 5 Al 424,007 20 2 EHE ~ 7,880
FICLZ AR AF MW EREFAR G Z ARSI ~ 16,836 EiT
B - 4 e SEBLER AN S 0% P i 5 oK B A e AR FR I T 3
i HIEr - B IRERE BN B Qe B AR Dokt - minll 408 =
ORI AN 2 N IRBUREEE -

ARZEEHRTE © F PP BB PR IR B B FE &G 1 2 o 4 AL
BlSE 5 A 2 B30 - BE(RDUEAIGT R > B2 o HANE S
BHAZ 30% 0 HHALIDLIFTE ZALBUR - JETIRGEERE - i

"R AR 2R DUE R 2R - T S AR 2 B R A

83 Inter Maritime Management SA v. Russin & Vecchi, 10(9) INT’L RB. REp. D-1
(1995), reprinted in 22 Y. B. COM. ARB. 789, 798 (1997).
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(hurt the national legal system in an intolerable manner and violate
the fundamental principles of the national legal system ) ~Zf2[& » |fE
B A5 105 /28 3 IEMUE T BIEA B A S MG HETEELER]
B8 IR EIELE - U TR E - AEIRBINEZLLIFTE 2
R E N SO B S R A B L 2 AR EUR - 7T
PRERER AN E Z LRI Y - S P SR B e T DLk T -

T E R AR
B 52 2 (AT Shari’a )» 7596 2 7 AT R4S X Quran )

Fe (BEHI) (Sunna, Hadith) ® » T FHFREECE TR BB ER 2 4
PR A EHAE A - AEEE R HE 45 -

S EIHEEECHEBLRTHAAL  QIEH RS
A DB - £ FH RIS - BEST B E - 25
UK ST BT A B BT FTRNERE 2 T B E L(Riba)
B+ S T B B T 4 L P BB ST (113
2 T HTHIF | ( Gharar ) » B R HESE 2 SR B R AR 2 -

84
85

“Default interest is never payable on default interest.”

Mark Wakim, Public Policy Concerns Regarding Enforcement of Foreign
International Arbitration Awards in the Middle East, 21 N.Y. INT’LL. REV. 1,
2 (2008).

86 Khaled Abou El Fadl, The Place of Ethical Obligation in Islamic Law, 4
UCLA J. IsLaMIC & NEAR E. L. 1, 8 (2004).

Charles P. Trumbull, Islamic Arbitration : A New Path for Interpreting Islamic
Legal Contracts, 59 VAND. L. REV. 609, 626 (2006).

8 4 Ao B AT A
https://www.newyorkconvention.org/list+of+contracting+states ( 2023/4/4 » #&
) e

Barbara L. Seniawski, Note, Riba Today - Social Equity, the Economy, and
Doing Business under Islamic Law, 39 COLUM. J. TRANSNAT’L L. 701, 701
(2001).

87

89
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TR R A AR B TN R ) 2 R T R PO o L
FREFE AR > BAHE BN o NEIZE SR A gE PSR (3 HT T (4
S T ERE ) R EEINEPE BT - BRI
R B RN EE B S &L 2 TR E > &g " inhr
BE ) 7R O] RE MR o (B AREK AIZART & T 5 WIE = - e @ Bilsk
B BB AEAEMEGE - FROEEE - TEHEEMEHAL
il N~ RN Z B0AR R DA% -

= EMETE QsEinhEE)

BOMERBE 1999 47 Eco Swiss China Time Ltd v. Benetton
International NV % ( L F A 245 th g ) ¢ 38 T 25 B rhig
AP/ E] | (Eco Swiss China Time Ltd > % : T 255 A E )
DA R £ B4 & 8 b 5 % /0 5] (Bulova Watch Company Inc. » T
T ERREENE] ) 0 A 1986 4R [E] Bl a7 RE BT S GE B P N E]

( Benetton International NV » % : T HEEHE/A S ) a7 AHL/UFE
IIRTERL (R FHEL) HREHAFRREE ST A AER
B THEER TS ) PR R (A FEER ) RS

90 Symposium, Islamic Business and Commercial Law: Jurisprudential

Schizophrenia : On Form and Function in Islamic Finance, 7 CHL J. INT'L L.
605, 611 (2007); Heba A. Raslan, Shari’a and the Protection of Intellectual
Property—The Example of Egypt, 47 IDEA 497, 529 (2007).

Natasha Affolder, Awarding Compound Interest in International Arbitration,

12 AM. REV. INT’L ARB. 45, 86-87 (2001).

David J. Karl, Note, Islamic Law in Saudia Arabia : What Foreign Attorneys

Should Know, 25 GEO. WASH. J. INT’LL. & ECON. 131, 164 (1991).

Arthur J. Gemmell, Commercial Arbitration in the Islamic Middle East, 5

SANTA CLARAJ. INT’L L. 169, 180 (2006).

94 Case C-126-97, Eco Swiss China Time Ltd. v. Benetton International NV,
[1999] ECR 1-3079; Georgios Zekos, Eco Swiss China Time Ltd v Benetton
International NV—Courts’ Involvement in Arbitration, 17 J. INT’L ARB.9194
(2000).

91

92

93
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NE R E RSN EBHE o (B EYE B T N ey B P s A (R A
MEfREL -

el PEESH A SR LY FHARAT 3 £ 1991 FimAIL L R F
&) > 1993 i hEHIETRY - DEEH A S R HEHRTES 1R 324 » HUE
HammhiP A e REREA T EEEREEESE - EHES AR
HINRHE A EREE - 51995 FE m P EcHEr ( R FhEcH
Br) RIEEAEESEN S ST AE 2,375 EEIT 0 WELS
BEISEE AT 280 EEITHE o AIEAE P EAE p b » M (e fh 5k
BE NS P AR KA RN ERNENREE RS (the Treaty
Establishing the European Community ) 55 85 {§& ( BI{ESZEE 81 &% »

95 <] The following shall be prohibited as incompatible with the common market: all
agreements between undertakings, decisions by associations of undertakings and
concerted practices which may affect trade between Member States and which have
as their object or effect the prevention, restriction or distortion of competition within
the common market, and in particular those which: (a) directly or indirectly fix
purchase or selling prices or any other trading conditions; (b) limit or control
production, markets, technical development, or investment; (c) share markets or
sources of supply; (d) apply dissimilar conditions to equivalent transactions with
other trading parties, thereby placing them at a competitive disadvantage; (e) make
the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage,
have no connection with the subject of such contracts. 2. Any agreements or decisions
prohibited pursuant to this article shall be automatically void”. ( % R.Bx 2B 7 49
B : https:/eur-lex.europa.ew/legal-content/EN/TXT/?uri=CELEX%3A11992E%2FTXT

(2023/04/04 > 1535 )) (F XMW R - FXEMRRE —KMETE > HE
ABERBEERMRY - BAGE bl Rie BB LB TR+ 5
HRKBHF BARTHIAE  BFHL- @ TiliTs (a) Bk
R R R G (b) FRBIRIEHAZE ~ T3 HaE
R RAE (c) iR ERES(d) HXHHEHALEZFNFE B
A 23 5F LA R 5 (e) AR GRS AT M RAFAE & & 294545
AR R R g HEGRGE AR (5 178) AME
AT L2 Whakokk  RASER (FH28)  AEFHEL L 7K

163



38 ¥R Bt kg 20234124

(B S A B AR R AT R 2 S5 ) 1T AR

o e it T F 5 R A BVA B BT B2 PP ECHI BN R - L EA
S EEDE R A R AR R E R IRGEIFEE 85 Rz ALEUR
ikt i EETARER C RPRFHYEEEBE NN TE  RikAR
FHL] ek P AT FERAANNE PR - HEREN
E NG H A B R B R IR 1 P 8RR - A = AR ¢ 1
i R SEFTEAASS 1065 -5 1 THES (e) AKEIRE < P HAETA T
FIER 2 —%&  FEE SR - (o) fEHAESMSE T > HFRA
HBOR S B A % (EE P E A 2 AESET > ECE
[z T AR P b G e 2 PR 2 S BE AR A AT S (a mandatory rule
which is so fundamental that no restrictions of a procedural nature
should prevent it from being observed) » #ERERK % X 2 BT IS A TEE
R M B ERFREYSE 85 Rt FAZ B ILHE - B RENR AL
R 7 MEFRSCE R AREEOR -

B R A R AIEE © BURAEYEE 85 AR R - HHEER
ZEERK - LHGHEE TS ZEF - ZEEE - HEEEHESE
SRREYZ LA FRBRERREYSE 85 fRER 2 THARJE ({7 fh o Biak
BN RE B R R % RAUE » Bty 5 RS
2 IS b A A HRBUR -

EAFXHEEBEETHHEE - https//www.ftc.gov.tw/upload/fd300£84-
4704-422a-96ff-¢051491b02b3.pdf (2023/04/04 » ¥ 25) o
96 «Annulment may be ordered only on one or more of the following grounds :
(e) the award or the manner in which it has been made is contrary to public
policy or accepted principles of morality.”
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VU ~ &S rE TR

(—) BfFRE

E R EE —#GE AR 1975 4 Fotochrome, Inc. v. Copal Co.
Z (UM ERwE) 7 EEER /A H (Fotochrome) H1H
AR N E] (Copal) fRILEEHHL (R FHL) ) EERE AR
AN BTRAEFE > MEAF TR 8RR AFELANL
A ERE - 5 KIBERE > MEaR A 1R BEAT
AR JE F S IR BEE S KIBE R EEEE - AP HEL PR
0 QUTE AR SRR EAE H AR BRI A EZAE 1967 F 1A H
KB PR G R - EERE AT 1970 4 3 A 26 HE
A E - FHERR AW ELAEGSRIEER R AT A
BERE AAEE AR R S E T TR ~ FFs ~ R EETT - =
FE e X F T A A0 35 B B 0028 e e B R g (RS EE AT Y
[ 9 H 18 HIFp s AT - snEfire A a4 EERE 62 5
g R ER AT ZH K (RFHEAE ) BEAFX
1 2 R A BT B A T 2R S VA B RS2 AE > B R A E R
H# -

% [0 Mgk SIS R 7 V25 8 T (P B R 20 L 3 B R 11 e -
WU Z P SR BT B AR P S o T BEE A B
& BB T ER R E A E M EN A F RS
BRI HAABEREFEHE - REHATARGERE—F AR - WE
EEREFEN AR PEHE RS AR > MEEME AL
BEFOH T AR iR AL RY. (KEE ~ T RFIPEHEr 257 - Wt
BRRATRMNALBER Y JikHE - HEAREN R PP B
TG E N AREESR - MIEHME AT A PERTMERRERF - &'

97 Fotochrome, Inc. v. Copal Company, Limited, 517 F.2d. 512 (1975).
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PN E TR IE LRI AR MR HET 2 0l - SRS H > FIR
FHE A S MR EERE -

AHREEPLARZEN IR FE KRR, ~ TN Pk HERr 2 5F - (=
TR R © 4RETAKYEE S RES 2 THEE (b) BT H N A
PR > H R B ROAREM T EE R Y R A AR S ) (most basic
notions of morality and justice ) » ZRAFLINKIN AR HE B EFRT
IR K FfE 2 T A HBUGR  BiENEEE A ATERERF T2 A
FEF ) (equal distribution ) %555 - 5 N2 & - (URE T &G ~
1T 2R F AT -

(Z) MEmisHnE

ERBEFLE K _FERAERE 1987 &£ Victrix S.S. Co., S.A.
v. Salen Dry Cargo A.B Z& (LA FfifE4E e RiizE ) % BB
ve R irdm At 2 5] (Vietrix S.S. Co.) HidEidLEE Salen /A E]ET 17{fE M
FHE 3249 > fii Salen /5] &85 by A B S0 E WS EWEE
A% 4TI TR AL A TIEE Salen A SRR 2 HEKE - I
LB > Salen N E R EBYEEH A GHEESBHEERF > TR
R E DR BN R R — S G 2 (T > 30 Salen
N EIFES AT HE R T A E] 30 gREETTRAIE (R FpECHIET) -
Salen N E|{EEBAIRITIRE (RFRT ) ATELs@HIAT > 45
R B 20 5 oK 2B B A e AT 2 PR ST -

AEHPT ARG HEEBTEENES 201 FHREY
FIRTT - A PR R R > TS AN 5BO > E 0, S5 R

98 Victrix S.S. Co., S.A. v. Salen Dry Cargo A.B, 825 F.2d 709 (1987).

99 9 U.S. Code § 201 - Enforcement of Convention: The Convention on the
Recognition and Enforcement of Foreign Arbitral Awards of June 10, 1958,
shall be enforced in United States courts in accordance with this chapter.
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Flax AR 1895 4F Hilton v. Guyot FEHA IO » #FHY MR R
KRR Fp Z AR BT » S (R ERIGFERR (comity) » JRMEET ML
OLE - SN ERE MR AR - HEEBAERY - 07 DABZEER A
BRZEE  HeRWEREAFRFIAVEE - LHEES
A B (R - B REET S A RERE) > SRR & /R LA 1978 S48
FEDE RS 304 BEMUER HZ A FBUR © MBS ERF &
IEEERER - WAPHAF SRR EGEREA > BITEF NI ZE A
£ 35 B PR VA PR tH Bk - DB A S I E R A B &
BfZ WA ANERBZEE - SORZE N i S0 2 7 B S5 B
FEEMG - S ARRE R B i Z R F o 1T ER B LR A AR P 2
FEEH NG W ERFS ANZBIREE (B RIZ S ERRE
NZABREELBIE 18 ) 17 I F AR 0 0T F 3 e 50 L 57 B E (555
ANZHFIRF AN BN EREAGE R AFBERZE > ©
AR s B HLA R E (RN 2 P2 ME - A2 > S R A T
T LUKEE ~ ${T > Salen A EJR R FIRF N Z 500 AIERRIR B ES -
A S MR R S B EE BB (RIS E AR 2 i S 4]
FEoBCFETEWEREAN

ho~ EROHEERER Cuhifs)

BN 2B 2006 4 Elisa Maria Mostaza Claro v. Centro Movil
Milenium SL Z& (AN FAIZEZE ) O PEHES A e+
( Mostaza Claro ) ¥ 2002 4 HifE [ T 1=/, 5 ( Centro Movil
Milenium SL) FTI7 FHEEEEHL (HRFHL)  HTEA AR
FHEEERE » R FEEL AP EARTN - LVE 7 F 589 75 Bk
NVE R PP 37 & P - el R T AL 2R R ST e (R A4 HAR -

100 Hilton v. Guyot, 159 U.S. 113 (1895).
101 Case C-168/05 Elisa Maria Mostaza Claro v. Centro Movil Milenium SL
[2006] ECR I-10437.
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T E R TEAFRERMN M - B SEZHERTE 10 H
SHEIAN - FonIERMEREF - WRJEBR TR - ARTCHIZE 12
HE BRI - WORIEAR T B DU SRR S T & IR Rk
AR FEfiL 8 2 AT (P8 ) > shl EE R R P DL e
ST AR K ARLEH 2 PP BRI 0 B SR AP SRR A P 5
8 o PEILF ZAVERL 0 Joi T PR PRI S ER
SRFE< 93/13/EEC 56 3 k%5 1 THHHUER; - % iRl & S
PR 52 AP HIE & O IR PLE T | 2 #ak > SR QBT ABEsiR -

RZEHRFE  BREFHE < 93/13/EEC 26 3 REE 1 TEME 2 B
EPHE B HE N ALER - BEHIRE I AN S - 985
o [N BRI ER TR BE 2 B BB > T
AR TR B E AR AR EEBE » ERUBH T LUELE -
PROME AT REAR A0 fe) T sREME RS - SR LR s 212 P & i
& BRI SR Fp 42 Pkt - BT ER BB 45 © Ry s TR E

( mandatory provision ) » H=% & H L7 — IR R 55EMAL
TR EE R 2 (BT 0 JELLE R BEE AN EE FER P AFE
EF LHEHGREAREREBR AR A/EKEREELE > A
AN#tEE (public interest) » “NEFHEE NP EAZ T R H R
P R VA B B 28 Y 5% B 5Rak ER 7 A BT B B 45 S T fe sy - 3
T 2 M H B -

102 «A contractual term which has not been individually negotiated shall be
regarded as unfair if, contrary to the requirement of good faith, it causes a
significant imbalance in the parties’ rights and obligations arising under the
contract, to the detriment of the consumer”. ( k&8 7| H #2494 2% » J&
2 AT BH AR RA - G FARNZRGZMEH K4S T
TF - RRFHEE)
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N~ EAMEESIRLE (NKAP %)

R 3R ARE 1998 4 Soinco SACI v. Novokuznetsk Aluminium
Plant (NKAP) Z& (DUNfETE NKAP %) "% Figgis 1 2 A
126 K fm i NKAP » B[R 22 ¥ FHEEE (Soinco SACI) ETH#4Y

(ZHFFL) ) H NKAP RHIEAE T RHEE SR I8 - NKAP RIIHUSHr
RIHEBE N MR A E 2 /VERHE - i NKAP RAAA AL - B k&
FHLNAZ IEBEESRI - BT EE IR A FEN 2 PR
R LER IR R G R (P2 - (P ET NKAP JELS ¥k & E
19,643,003 H =TT ( R F(PECHIER ) » Bkt 82 BN 55 0K 95 B A e h
1T P2 AE - NKAP RIS SLBARe ikt © AR AR E R IR a T
& BRBELLYI RINET T 0 REREE W SME T E R 2 FE
U8 AR SR T 2 AMRE AR - TER IR 1 Z P 2240 — B i
R4 B fe s 5 -

KRHEFRHF LY B EERMRE N ZIMNEEHIAE - BUAZE
B DIIT R PP EHAE R > BIEAR > JFEFHEAE NKAP
H O ARG SR W/ M T PR AT - 1T 28 S AR i 2 S E il
AR MR ERER A FHOMERE 2 £ > IR
TR o BT BT 2T P A

+ ~ FHRERIAE
(—) BHRBEERE
HLEY FEFIAERBE 1998 4 Soleimany v. Soleimany Z& ( DL T fi5ifl
GRHEEZ ) % Sion Soleimany 57 H.F Abner Soleimany ¥4 {45

K2 BN » SRR R Ers - R FIREIGFEH > 5
SRRV R B T B SO Z 1 - E1% - BT EPBIA

103 Soinco SACI v Novokuznetsk Aluminium Plant [1998] QB 406.
104 Soleimany v Soleimany [1999] QB 785.
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HHOT - fEERE R AP TR E - A0 hiE
RFRARE R MO ERIEZEMITR - LER  THEAKZES
ANEE AN ZERE - THIESR © IR IARS O B an B R i EA DA
SRR T AR o e B SR SO R 0 T
I RFIE B E M A FHE - Bl " H& T, (Beth Din > 44
RBZREATERE ) MK B W HIE BT 57 BEaRk
7 (RFMEHE ) TR SRR EARE F S R F
BT B AT HIARC) - WHCE A - (HEBERER] -
) B B A B SR R R 2 R P 257 - B - RHBEE R
TARN T AR0E ) (llegal) » BUE R ILE 2 AL BURERE -

REHFER T BN R ER » WA R RRSEEDE -
Z A% | (when considering illegality of the underlying contract, we
do not confine ourselves to English Law ) » #1324 78 i J5 50 & 4 B
FIBTT » BRZIMNEDE @ RIBIT R EE » RIEBUERE N G8ITZ
L) o B F PR B 5 BB IT AR ~ BRI A 2 RIEHLY - i
FELEBER T HIT R R HE -
(Z) BHfERIZ
T =% ARt (Queen’s Bench Division) 1998 4 Westacre
Investments Inc. v. Jugoimport-SPDR Holding Co. Ltd.Z£ ( DL &%
BT R ) 1 HiEE i KBRS ST 113240 (A4 ) 0 i
Fi e WA SRR S AR S A DR SRR R R 2 (B - K
AR B ELE) (P 3L ) R & BB (F R 2 02 B U s
FFAE] (Westacre Investments Inc. ) J&HUEE fH 32 4REHT M -84 1H 58
FARRHEN SR AR EE 15% 2 Mk » DARIREE 20 FFAE BH T {4t

105 Westacre Investments Inc v Jugoimport-SDRP Holding Company Ltd & Ors,
QBCMI 1998/0485/3.
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[ 20% Z (<& 5 BEUriE A = AIZEMECRRHECRT 28 H R T fL ok 2
H#ICEE L B R 755 > #45 SPDR /A ] (Jugoimport-SPDR Holding
Co. Ltd.) %= H A EIHI SN R FHL 2 EHNFRE - RFHELZ
AR AR R AP BUARTR > F9 4 E R B 0% o RRHEURT 2K B
Ptk A A R H M E®B > SET 1 E m# 4%  SPDR &4
H Z A1 G Z &R A FHL) > WIER Y e - BRI ERE -

B P s o BT Y ¢ N fRES R RS I A LA R B R T
ZAVE - AR IR L B R R LY AR IR S B PR S SRR
F (order public international ) » [&IEAR JE T MERY - Fij U 45 FE S
R (RFPEHAE) - BHT RN 5 25 K EBUEE T 2 F
28 AT - SPDR A E] R £ 5 1 R FHL) 5L LT SR A E 2 52
BNESRPERE B DUBIE LY EeEHEEPERE S
B LA SRR A B 2 AR ECR - 1R AP
HlE 2 BT 0 IR EEZ ALBURERE o Bt > BITERIAE
Al T 5k « HAE R AERRAR - BFE SRS BEAHRD A 185E » I
RIFIE B AR TEEEE -

AZEHFHRIAHFE Z TR 1 EFAFRAFHEGA
ANTRTTAES - FE N Z SRS 5 i A 5 > BT E Z sk g
DRILE SR 3 2 B4 AP B AR T IE 2 i Bk g -~ T2 A3 I o A e 22
LB A TEMEER ? BELL - 208 AFIA F AR F LG R
A& AP BIEAIE R E T £ 7 224 2 Hlr - AR FESRIT 34
hEcHEr ;2 - BEMAFHAGRERNEL  EESEAMFEAFE A
JE HH 2 A B BT 2 F LR B A5 WA BE HI B £ 3249
WAL > Al T HESE ) (prima facie) 3 PECHIETE TEIT 5 3~ 10
R AN (P S H BT S e T T 2P B > E S AR e AT
R PEESE N Z 5698 - SRR BAE > ARABEEE
EBIIT ARG Z A HBS DU T IMNE i EHI B 2 N R BUR
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WE R ETEEAE -

RILF/EFA] - ARERE—LRE - 1~ BFEABRYIEE A
FEGETO BEMRBEZSMEST F5 GEHE 23
LI B R TA MR F iR be (8 - AP EE » TR L AT 21
PR HAE > QIFRA TEREHE A | (compelling reasons ) 4 » (%

" &% NH EEA (party autonomy ) - JEH FI YR ~ BUTRZ P
FlEr > SHI—J7EEARER B R PFHEORAREMEBER ik Bl
I EIRE—ZLI N Z A F P B AGRFR— O ey - FH DL &3
EEZ P BGFIZE A 2 - EFEATERLBES - KFEHHE
PR ER BEOERE BT IL 2 = A B ERR > &% BEM
ZHNRERILZ P ERZEMEG - SHE LRSI E R
X B EEE AR N B B EEEE S 0 R
FRPRE Z AR HREE - TR REHIER R PR SR EM AR 3~ &
HEAZFFH - SPDR AEZFiE » JEHDL A F L 7 fhEl (e Ee s
B 2 (g - S EEAMEET IR R FHONEZ T
TRNEEE  BUNRRM M ERER A R RHLLEERNE 4 T
58] P P e 5 3 B B 2 24N i AN A BRI EE Y (issue
estoppel ) A » FLEARE F R _E BIES T S F P B HAE > A
HEBFELAPFHOREN L HE > BRNfE SPDR A E 5K T
TEBERIT 2T AT 2 B B > $2 LH AT P S P PR R tE 2 ¥ a8
B0 IR 5~ ks T BT, (direct enforcement) Za LY
KB FE 1S = Al (international comity ) » [&] i & 8RR 2 22 FEEL
TR AL » REFEKMIT A PP EHE 2 B FEEE K
2~ BTN P 2 T R T | (indirect enforcement ) > HIj
HUAER A FLBUR o+ 6 ~ EEUARERE B EBIINE T &L
BUTHNER (3 I s PEMEfTES R 7 8« DL AR SR T/ NER P 3k
FlET Z AFBOR - HINMEHEER RS 2 AHBER - EEE S
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Bre B 2 AR SNET AT BAET 10 Rl B e BLL U R INE
NEEZERERE - BIER AT 5 7 SPDR A F ARG 5
APPLH AR PER Z ABAN R SRR RE HESRT R
MeE » Bl 2 B85 WIFEEZ A AR - R FHGBITHIL
FEERE] - I8 TR KB ERE AN ER - R BEIREGER
% | (outside the field of such universally condemned international
activities as terrorism, drug-trafficking, prostitution and pedophilia ) »
PRZE R ERLE AN J I | (the degree of offensiveness is as far
down the scale as in the present case ) » [R|[fj BB EF] 7 4\ $E B 5K 4
B HZWESRITR TG ARFRY 2 BBAL R ARF P2 4
BAREG 10k - MUBSIT R PP -

(=) HFEERE
HE_E#FARE 1999 £ Omnium de Traitement et de Valorisation
S.A. (OTV) v. Hilmarton Ltd.Z£ ( DL N ESfEA HEIEZE) 7 HH
FE /A S (Hilmarton Ltd.) 81 OTV /A5]5 ILREMISL) (P22
&) HAEREEAFEEEEE » B A BUFE & » B
B OTV & S HUS Pl /e A1l 5 2 FEKe% it A 3k TR 3249 {H OTV
NEHE@GEN —F e ETREFR - AFHLYHMY E LR
A RySi vk o T FH B P s o A B Pk e
Z PP E TR - Pl B R R e A2 (R BURF LI 2 B M4
B R IREARB RN BIEEF - AR SREAE 2B - R
HRETS o M RPRGPER AR RN HE SR N

106 Argentina-brazil-bulgaria-chile-slovak Republic-organization For Economic
Cooperation and Development: Convention On Combating Bribery of Foreign
Public Officials In International Business Transactions, 37 I.L.M. 1 (1998).

107 Omnium de Traitement et de Valorisation S.A.(OTV) v. Hilmarton Ltd., (1999)
2 Lloyd’s Rep. 222, 225 (Q.B.D. Comm. Ct.).
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o SR BS BRI IR OTV 4 46 (96186 04 T 7 5 B 0
TS (F T B ) - 75 L B A R DA B (T 2 P
[P EHIER » OTV 45 EIHRAE A PN 2B (b B HIBR 2 37 -

KHEA  AEGEEZTPITRFMHMEAE > MIEEFEE LA
FHOKFEEERTAFHL  NAKBGHESEEZEZHEAR
A #RESEE" E&J5 KA ERZE | (the element of corruption or
illicit practice was present ) » {HAZEHIA - i FEER BT EE R} Z£ H#] R
ZRER ¢ BIEMh BT 2 BT 0 BN ETH I A FRBUR
BEAREFNLAFHLLEB AR L > S E T IT » ERZHE
LIREBIEGR » REBEANGES -

J\ ~ SESCEIMBER
(—) MaFRE

FEREPEL S K FERERAE 1974 45 Parsons & Whittemore
Overseas Co. v. Societe Generale de L’Industrie du Papier Z£ (DA}
R ZE ) 1% EF M/ S (Parsons & Whittemore Overseas
Co. )Y 1962 F itz K7 /\ ] Societe Generale de L’ Industrie du Papier

(RAKTA AH]) 5T11224 ( HRF L)) - AR A e Atis k—
HENM TE (RAFLE) 2B EETRE  2FEOEEMT
FHARRBA B[ HUIFRFK (force majeure clause ) © %33 TAZ 58 BAT
Z 1967 4> A EL LAt F 2 N H B PR F - EFE SR 1)
MR AT B TREERI R & » B R BUME B ERET S » WA
FEEAREZ T - BERRIZEEERI - mRLF IR HE
> FRAEEELEFT  RAKTA A S AR EENH KRG 1E
FIEE - BT A PR P -

I

108 parsons & Whittemore Overseas Co. v. Societe Generale de L’'Industrie du
Papier, 508 F.2d 969 (2d Cir.1974).
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BIPERS & 2 S P EHIETEE 2 1967 -5 H 28 HZE 6 A 30
HIAE B A =T 517 - HIaAR A 5 S0 mR R BUF e e hl %
WEARG A ETHEEREREESE (RAFMEHAE) - RAKTA
ONFEBEE KT R PP EHE - A LS AR © SRR e
EfRIE¥HR K 2 R FROE SR - WHIT R FPEHE - %
MNEBZ AHRFEFRE -

ARy + RN Z AN FBURDUEE  JET LUR S fs
BEFTNREEEEER 2 RARE QR > BFE 2 - WESDT
REABREEME " WA LBORIUEE IREAR R BUEH 78 2 3K
st TAMr R THE - BRI NI ZMER - 32 AL E
BUARBER 4%  BELEN 2 BEBUAZE R E & | (Toread
the public policy defense as a parochial device protective of national
political interests would seriously undermine the Convention's
utility. This provision was not meant to enshrine the vagaries of

international politics under the rubric of ‘public policy’) » HIHAR L
H Z A BRI E T R
(Z) EHTBEE

ER B FLE LK _FEFARE 1987 £ Northrop Corp. v. Triad
Int’I Mktg. S.A.Z5 (DU B E ) % EEE K pGHINE
/N H] (Northrop Corp.) B1=4/\5] ( Northrop Corp. v. Triad Int’l
Mktg. S.A.) J* 1970 FERRILITH#H L (AFHLY ) H=EFHE
EEEITE A E Z BBITHAR - md S aE COPED 173
s TR LN E A E B - AHRRAAE 212 B KA SRS - I AR
EAFEGEN = F e HEINSE A EEREDERA - I

109 Northrop Corp. v. Triad Int’l Mktg. S.A., 811 F.2d 1265, 1270-71 (9th Cir.
1987).
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S =0T ME > RPFHEOWNE LT R R A
FEBNINGE > BHEMEMEK - 1975 F > DEIHESEE R E K ERE
M o SEHNR T A ERIELG IR E - TR EFRARN
gk - B FPEAETEL - RIS > R PR ET (BIHE)
TR L - SEHTNE S A E BT =& A FIF ERFERH & 2 —&0
FHE (RFPEHAE) - =50 5FFE KRB FAB T R F
A - SRR A EAIGURE DB XK REM 2GS
[ B 711 Ry 55 R R 5 ¥80 2 BB » 0 B 3 {0 EE T 8B

ARHEFE AN QIFTEE 2 A FRBUR T W E AT HBHE
( must be well defined and dominant ) » ZR3E B &[5 320 E 75 =2 FE 8L
KT E - =& T I FHER - HIEEEBENE 2
BUR BEEAR L —E > MW IEE R HHE - SUiNg AT 2 A4t
BURPLERT R > AP P EETE T IT -
(=) MGMZE
FEREE K FERERE 2004 £ MGM Productions Group, Inc.
v. Aeroflot Russian Airlines & ( DL &R MGM ) "0 : EF 414
FRZEHTEFZ (Russo International Venture ) B{HZEHTfZE (Aeroflot
Russian Airlines ) 7 1992 4E3T4) 1 [ SR AT 22 H HLFE S A et
FC A3 T 5F BAATZE A B 2 B AR % 0 MG A RS Rk B 224 )
PRI 28 BT AT 2 TR 4+ 5 {2 1 T K 20 AT A9 2% B e 5 {1 2 BT 8 5%
B8 (R FPECHE ) - fRERIT R PRI IR EE N 2 E=
INEE A E (MGM Productions Group, Inc. ) B%is A K EiE
N E] R [ B B SV ARE 3 oK ARER - BT R PP o REE AT
Z2 AR A AN 2 AN RBURTURE » TR R BRI B E Ak E

10 MGM Productions Group, Inc. v. Aeroflot Russian Airlines, 91 Fed. Appx. 716
(2d Cir. 2004).
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[ [ 4% A R 4K 7% B8 A P S AT 2 S P B R B A R B

AFNHREE - Z P FLENE (3 48 S0 B P AL (R R T T 22 P 2 324 »
WO SR B 2 ATl E M BIE R - TRIRE N R 2 A FEBUR
WU BIT 2 PO -

Ju~ EREEFEA] (EEE)

44 W B F 5 AT 1983 4F Sea Dragon, Inc. v. Gebr. Van
Weelde Scheepvaartkantoor B.V.Z ( DL NfEfE/EREZE) " D& E
YBHE/NE] (Sea Dragon, Inc.) FfE7 /) 5] Van Weelde ( Gebr. Van
Weelde Scheepvaartkantoor B.V.) i 1981 ik 77324 ( ZF#24Y)
FH/SRE/N H] Fy Van Weelde 78 £ VUG 2 i fn > Van Weelde #5028 i
SEREAEAE ST B 57 A6 TR S RO RE A E 2 AEREA
BlEE = A4ET 38 /N 5] (Uni-Ocean Lines Pte. Ltd.) [A]{a7 e APc s
a2 = N an < (FOFSHILEE N 5 H HEB R A EH
Van Weelde 7 (5 ) 555 - (P HIETRIZY @ Van Weelde /3 E 154
BRI RE (AP PEHIET) < BEE N 5 R BRI FL AT
FZFPEHET - Van Weelde RIITTRE @ 22 (P8 2 0T » 2B ATIS
= AN ffan < BTN BB A HBOR » 2P MPECHIETE T RS

27
am

AHRER LI DE 2 DI URE T R P R A A B
TREFFRMALNSLBERZER " AN EEESNERE
A R - 15 DU R S B AR A < > AR AR
REIMNEFH e B E AT (E ki > BRESOERER 2 7E

MR AR B B R EAME 0 T A R EE 44K - 31 C.ER. § 560.101 et seq.

"2 Dragon, Inc. v. Gebr. Van Weelde Scheepvaartkantoor B.V., 574 F. Supp. 367,
373 (S.D.N.Y. 1983).

113 «[T]he award must be so misconceived that it compels the violation of law or
conduct contrary to accepted public policy.”
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s AN EESR R ERMEL > AIETRSE™ EEUVARERE ZBE
SR > BMA B E YN 2 B 8GEk HI1S > S e R R A 2 5B
AN d S > M ARF P HEANZE = A NI G S 2 FE
i Es = A Van Weelde $IEFE A SI4A(T A FHEE » FUERZE=
ANFIfFd 4 > TN EREE 2 AHBER - 8UREF DLEIT -

+ ~ {RFE BRI S fhEAET (KBC %)

FE B EE K F AR 2004 &£ Karaha Bodas Co. v.
Perusahaan Pertambangan Minyak Dan Gas Bumi Negara Z& ( DL N fi§
B KBC %) "6: g & B E /\ 5| Karaha Bodas Co (KBC /A\F] ) Ei
EJeBIZ i 22 &] Perusahaan (Persero) it 1994 FETI7224Y (%
FHL)) - tH KBC A EEEEEE G - WHHER R A
NEVEHEEAENIGES  AFHEN PRGN NEET]
EAT % - HEHR L H N fhsii - KRB S BIBIRE 50k
Z 8% (UNCITRAL ) 7 AR Bk < el R 38 AR 5o < il i 1% -
ENEBUN T 12 2 R4 2 #HEETE - KBC & 5] &G F w2 (1 i
Mg KIEEMRE - ERF ahAE IR « HEIEBUT 2 /7
BUR L EES) » H KBC AFEIAKEIE A R EABL » Hulli Ak

ZEREEE -

FEAMEREF > KBC A2 HHLE ABIE = A FPL g2~

14 «[DJoctrine of comity, founded on diplomatic respect for valid foreign

judgments militates against disregard of the Dutch order”, “Comity is to be
accorded a decision of a foreign court so long as that court is a court of
competent jurisdiction and as long as the laws and public policy of the forum
state and the rights of its residents are not violated.”

M5 «[1]t is the firm and established policy of American courts to respect a valid
foreign decree”.

16 Karaha Bodas Co. v. Perusahaan Pertambangan Minyak Dan Gas Bumi
Negara, 364 F.3d 274 (5th Cir. 2004).
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HZmfirEENE REA - HUEHEAENRY - (hEEH M
Hep—fus A T ARFHY7NE  BEARKRBUGHE ? J &@A
B2 T RATE » RAE S A SN HRAXEESR
R Hig ENEBZ AOHA B Z AR A RS B~ (5

EEE ) MiPEJE 2 R E T 5E 2 (the record had been fully
made ) F5E o ZFMFHAEGR - RHERZ A HAE T A
& T BURTAHRE 5 (government related ) 7 fE\fg - #fE¥f KBC AH]
R (8 P2 183 S Pk Fllas - KBC A EREE K EBIBEFERT BT &
P - BRI Z AHAE R EIR © KBC AR AR
Fr o BREHBUAR 2 fREE - NI ERE P EEE - BT R F S
Brer i AL BURSERE -

AREHRRD - afpE e BN (AR MEHEE)
REEREE - SRR BB R C 2 Sk Er - AIlfEE
AT ER fhECHI T EFER S TN  (—) EREERITZ —
75 FERR AN AR AR ST 2 5818 0 (=) ZEFHR > A R hERTEL
2 - " FJERE ) (duediligence) (i RE (=) =
SRABEIT 2 — 77 > FESEIARZ TR > BLfp K " BB AR
( materially related to ) » {H R ha8 BHFS 5% F I > 38 A B 45 S 00
RARME « RNAE » ZFPEHAEIFFEIREUSE - ZEW ¢ Wi f
SR EUN KBC N EMUEREMPEE  EAFMHBEF > ETF
¥ KBC AEEEARMRECAR Z ME ENEEZFZ A HAERAR
e 2K KBC A EIFRE 23 alfg b A o S0z B
THRERBRZ A HA B KE RSB ZEE - /& - HEBZ A H
NEIFAN A ERT AP EHE 2 25k > BEEE  SUETIIT
B -

T NG
S BZ RG] R GAERR S B RS SR
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WNEY T ASEBR ) ZAERMEES] - Fr B2 08 > EAIETEE - 1
DLESNEIZE BRI - B T &SR B BOERFAT ) %A > Hpgitg
Z B ey BLAR 7 SR MR EOR O i Em B ~ SR - B RETA RS
Y9 Il i S B R AR A A AR 2 R B > ' 2 FVAR $
HRIEE > JRAAREZEE - Blans=BIE A S —RK8E Earkbe
A TR] By 38 RO B 7R FR B 2 & o e R B e Fp ST R Z RS R A
[F > fR R F R 2 SRR - IR RIEEA FA R Z AR
& oA ERHE Z M - A > BRI A T ARBUR ) ZFE
JE B B AG(E 2= FIlT - BBUAR ZBHAEER - RREBZAEmA
S mEERH (AT ANE M EE > B3 BREUAR Z E - 2
R EE B AL -

[~ IR EBEPHAAGT IBESSE

— ~ TEfPEAEHFE

AT BRI BB A= R & 7 R AT A T 8T
ZHE - AR 38 5RER 3 K T P ECHIE - hanE A RIAR
BRI AT Ry 2R > CAIATHL - I0AZ B AT 2021 4 10
H 29 HIEREE 546 5EZ BEZEEE 27250 5% (1LARESE 10 @5 4
G 7T RGHAFERGOCE) ZMBEBEEE (TH T EBE
B2 ) 5SS RS 1 JHUE - T A THIERIE R 2 —  TAb B
HAITRE LR © — ~ (PEHEH = R A R 2E B
BFE o HREM AT RRE AT BRE - 8 THRITZHER
TLUEBHSORE - 8RR HE -

=~ SNEPE AT A
AT EEBNT REES  WIRPEEREZRE » &5
T (P H BT - ESMR ST - 53R DAt - @5 s - AE
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HTEGEAMEOESE 38 %5 3 AHE - RERGEAREES
49 RRE5 1 THSS 1 JOHUE > MM RASSCZ Bt - il & DAFR R 2 A B
N R REFERELE  BREFUNGUKRBEZ BN BB BEEE
#E > NFEERELEZAF WA EHFEER IO REB
ZEE BEREBNEAFREARERTER > UNSEIEE S Z
oKk BRI G R TR 0 YR W E AN (K
TR Ry AR EREZ AR B e R A R -

HATPHEOES 47 65 1 HEUE T £ P REFUSIMERZ
5 T B AE T B R B IR AR SN B E R A R 2 (P BRI B > By
[ R ) SR PR IR BRI RS o TR R TE P i 2 T S EA
B REELTRIMER AR ~ HMER (s (o AR P e [ A 4EL Ak £
BRI o BRS¢ PR T A e A e B PR P

" S &k 110 £ 6 EF 5 1563 SRR ExR T #4b #7587 % 6 A 24
BB A AT Z A A AR 56 30465 1 BRME T RATEREA
BIME R Z AT R FVET » BB RAET o 5 HRES 47 455 1 AKIE
& 1T 3 R OB AR IR SME R A R P B KA P E ROB AR IR AR S B R A
e Z AP R FVET - BB R - o Lok d s B EREHLE
HA e R B AR R Y TR AR B T A AR OR AT B H B SRBJENE
PR FI B o TRIESN AR R FIEr - B i SRR RRARIAT 0 SRR
]AVE A P EAL > AR R BT H A E B BB » &k TR, &
PAEIRIHRI o0 3T U A P 3 RO AR IR IR O B R AR R A AR B g
BN B AP R AT R AR AE - SEy kT 86 12 A 17 ARG
R ATHIEPTREEEEXFRE T4 b 3 K B AR R IME R Z AP,
FET XA P ERBAABRNIRT 7] &2 —1E R AP R FEr - & shBIAF 3,
FIET - — > SMEAREGER o = SNEARSARMEREARA] 0 = v B A
MRABA] o g M ZERE RN > AEXFHE 0 BEEARITFHE
T A SRR AR ABAEFE | FAF 3 KM T F F AL B AP 3R ) B A
AR o R EL 2 R B A RPN B PR AN B AR ROE A - SN BI AR ER
HEARAR A B K B B AR AP S AR 0 R RIE S 4T 6% 1 AAE T4
BlikE g JELAE MBI REH S B AP S AR b 3R AR B R B S AL SR A 3R
AT o
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PAPEORSS 47 RafsR TR o R TEERUASR 0 HIE % 0 &
e E M 2 N hERE PR Gy 2 fEEBEREE
TR T ECESE 47 TRIEIE R £ 2 REISIRIME R Z (HEH
BT o Bl SMPECHIET | - 58 2 BRALI N E NP EHET 2 E %
HE2E  F o B LA RSN S 2 RS - SRSk
R > #E LU RE AT ALY 2247 foreign award JFUE » HAERIIfP
A A EFE 2T TMARRTERE - Bt - AR B2
T EE R B G B T HOABIEREE FritdiZ 0
[BEIEREZE™ (THEEREE) % 63 fREUE * T ETEERBEEEI)
TERRZ AR ECHI B - Ryt SMP T (35 1 37 o SROMP EOH B A S
PR - &R EEIABERUEARRER - IWEFE AR - BLUARL 2t
EHFAE T - WERBTHRE (B2H), ™ ELPHEA
T Rl Z HUIS 0 DAL 3 > A B DAfth 33 AR 38 7R 8 3 P B e 2 1
MELARLIANEYEE 1R T AR NS R T2 58 KR 0 BT 8K
Z B8 DAA ML B Rl A B 2 AR ER BT | 2 B AT 0 FERE
BLRR PR - (B IERZESE 65 IFR55 1 THE 1 3K - | B 5 A BT RaRI

M8 sy o ShE AR R FEA R E ZRGREPUT  MREF A LS R
41 (2022)

M9 4 A & % R B AK€ F & 435 © http:/www.arbitration.org.tw/news-
page.php?seqno=376 (2023/11/22 » #35) °

1203 A 12021 410 A 29 B REFH  IRAH 5465 EHRER
27250 5% o HAARR ¢ LikFEH 10 BHE 4 @MF T ROEREMMAL
b=l

121 fe e ey T B AR R S Tk & B R AP (anational arbitration ) o 3% 4}

H|Br1% foreign award = #93% » 4% foreign — F 2R & » A TP 3K 3] B K

BAMS  TESPRIEKEZIEE  FINBARITEE 4T AT ER

B AR AR D B AR R AT BT - A SN B AR R FIET . AT A A

AEEHFR FEABRLELERANR TR, BRI RE -

“This Convention shall apply to the recognition and enforcement of arbitral

awards made in the territory of a State other than the State where the

recognition and enforcement of such awards are sought.”

122
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SMp I - B TYISKIBIE Z — > AR RELAECERLE] © — ~ fif
BT KRBT AENEREA KPS RAEE , 28
E 0 NEI R AN BIER TS AMKRILEIERE S - Al
A P EE R IR RSN AR AE R sk FIE - 5 Ry BB (]
B - MEE A M EOA 38 /58 3 FHE - MIFERDIASE 49 R5E 1
THE 1 FRE -

> = pai]

— ~ AR E NS A B R
KBC ZHJHEH © RAEIANET » PR AR - Sifh
FHOEB AR 2 AN BN AR PE BT A T EREEERE | (primary
jurisdiction) 2, HAAFLYALIZ FNE > QIEH TS ERE
('secondary jurisdiction ) - [H#EERERE Z VAT » EREN R F AP BH
BT & 4T A LI E B HEE » RS TERIT R BB HE > i
R EHEERERT - S ECRBIAREARE - BABREZZ
TR ke HI BT RE TR - 1T 15 A AR B P € S8 FHRUDE £ A B0HI B -
KBC Z A ZRNZE » HF BB E Bt B P A E
Ryt 80m AR AE BEEEERE - MHEBRZ G HAEFTE
T AT S 2 B - B HGERREE - UERIT R R
FlEr s XENE AR REFUIREE R R B R E R EE
ENEERT » ARENEERISS 22 AP EHET - W IER ALY ALIFTE

123 «“Under the Convention, the country in which, or under the [arbitration] law of
which, [an] award was made is said to have primary jurisdiction over the
arbitration award.”

124 BN S PR E ¥R B ) 0 % 4 A Alan Scott Rau, Understanding
(and Misunderstanding) “Primary Jurisdiction”, 21 AM. REV. INT’L ARB. 47,
49, 55-59 (2010).
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ZNFRBR - ISR EN e AR #IR - By KBC EHLAFTA R EHE -

B KBC A1 » FEMT A ERBE# > (bR KBC AEFHEKEE
EBEET B H N LA SR P A R R A 2 R 4 1E
Z M > [A Persero A E] ZREET 0 HIEEART A & F Mk Hl BT 2
[ZENJEVE Ry HHEH (annul ) Z2 5 (b SCHIEr - 10 8% Bl e AR 2 #HIHk
WEBER KBC 7 LUK > AR KBC £ 2 EEVAR
ME > ZFMEHERET RS M A FE - BEEEERAR T
DIEEE ~ $hf7 > EEEIERIER KBC EHE - $UUTHFPHE
FIERT > HATER - BHGAR TR ENE AR Z #k « JRE > #E
BT E AR E » R F IS B R AR B P48 > Ik
SNSRI > % AR IER LI ANLIEE S HREE 2 THEE (b) #KFT
T TR EITE ) 2 TEME? > 8 AEEN AR
REZAZ AR BERDE - MEBREAFEPEERAERGREE A
FhEHE 2 BRI AT > RIERE DL ET A KIRR E
ZEHA TR BT M EIE R AREE T DUEEH - 287 KBC %
ENJE AR Al ¥ S M 3 AT 2 2 Fedm L ih SR - DUE R ENEE
Ryt T DA > BGZ ENJETARE Z s #I » By KBC ZEHL PR 2K

257126
e

AT KBC FEHIAS N B R E S Bl R AR 2 & > BR
{RAPELHAIETE pl 2 IR 2 A1 - S5 LA Z B A Ry e IR R
LB AT NS 1 Ik T ARSI R 52 55 SKORKRE B T (th HH B
Z B DASML 1 sl Af Sk HI i < AR B ET ) ZEATT 0 A—f
BN NG ZEBH - {2 DU EHER F B R E & 5 Ry SN i 3

125 «[The competent authority in the country where recognition and enforcement
is sought”.

126 Karaha Bodas Co. v. Perusahaan Pertambangan Minyak, 364 F.3d 363,371-
374.
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HEr 2 (85 - TREME MBI BN (F EOtER: B BB - A thE
R ZERE A BB -

EEEEN ~ SN EGHE > 2P UER A FREEZRA
TEFERYBIHYSNER (h Al - AR BUPR G SR IR A 2 gR 3t > DUSE
REEPE BB 2 R E > EAIATEL - SUKSRBLET Z P > EAE
ARl 2 TR - BERE R ALY N ET5E 3 ik T 235K
TTEUABEREA A & Z S ST B 2 K EE BT > A SER 2
R SR B AT A B M B B B R AR Z R B E 2 2
B HEPZER - EREM AN S - REVER M EEE
wEERE > BN ERHET S - REUEB A AR EERE AR -
ﬁ?)ﬂﬁﬁﬁﬂ@ﬁiﬂ%ﬁ%zﬁZiﬁ@fﬁféxIEI C HHNESE =M
RORE R A T AR Z &R > R > P hECH B i
JEARAPEIEES 40 FRATALE ZFH - EUVABREA BRI EIES 40
e ML E B S h BB AR = ARE 110 B EF5
1563 SEERFEFIE - JREIL B - SRAIRIA KBC ZHAFEEHIE
bR R

NIE LSS 49 (75 | HATHUE 2 BVAFE > K TP
BHNE ) 23T HREDAS 47 (755 1 TEMUE > SN BRI
EVERRZ AP EHIEr - Ry SN P cHIET - BEEL KBC ZEH P e E i
T3P~ SN T e PR M IER S B AR 2 PR A — 2 > (HEAA
INEYER 1 (BRAT AR IE R Al AL A 0 8 TE B 2 B DA K i 1 ke

27 Louis Del Duca, Nancy A. Welsh, Enforcement of Foreign Arbitration
Agreements and Awards - Application of the New York Convention in the United
States (Fndl), 62 AM. J. ComP. L. 69, 81kbc (2014).

128 New York Convention, Art. III: There shall not be imposed substantially more
onerous conditions or higher fees or charges on the recognition or enforcement
of arbitral awards to which this Convention applies than are imposed on the
recognition or enforcement of domestic arbitral awards.
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ABREERR LU BT A& B gy - Bl B BRARAYE (h SR sy
R Z AR - DAGREUh R 556 ~ O ~ MREER > 54
BARRE - BELISRIS - (PR AR ERH AL E S AT ERF A
BERNER  LEEZMERIITHEEFEREZGER > EF
ABIEE & HE  WENE2 P B - L - MR EERR
At SR ERAIL IR - 7210 > ME0ESE 49 fR3E 1 THES 153K
RUE Z AR By TP BHE Z AR ST TFE sk
WE B ERER ) BRILAE X B HEE R DRI R B E
A REBIAESE 402 (855 1 IH5E 3 FOHE - ART&Es > BE
KEREEANZEFEERE -

EHTERIZE A ME Y - W EEABFEE B PENE AR E
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R > IR REBIT AT Z BN EE - MR P B
Zami o WEB BTN P ECH T 2 EAEE - BREE & EH
A E N EE AL BOR 2 B E R RS (FEfR ) [R A B
HEEEEZMMEHAGZAE -

=~ ARREAEI NS T AR
RTE BN ZHE - EBDEIE 207 (FHRE T RSN
LKHER PR =N E—HREBEANGREMAREREZ
BHEEBL RS K BE KD A FpECHET - FREFAZ NPT EEEE
TEGR AR ~ AT AP E A 2 BRI TR IE AR Z oK 12
ML AL FTFITESE AT ~ $UTIN P AT 2 Bl WA S
PSRRI A 855 | (miscalculation of fact or manifest disregard of
law ) 10 HUORN P& %SNS (M 2 SR E L - BRNSLUINED
BB 2 B RASE R B > TRESNRABZ ARBER > =
S RBAT P HE 2 Ab > R EEEE M ENE BE™
(i » A3 LAZ AN P 3 H By > fh B e sl s s B8 1812 A E

1299 U.S.C.A. § 207: Within three years after an arbitral award falling under the
Convention is made, any party to the arbitration may apply to any court having
jurisdiction under this chapter for an order confirming the award as against any
other party to the arbitration. The court shall confirm the award unless it finds
one of the grounds for refusal or deferral of recognition or enforcement of the
award specified in the said Convention.

130 194 A.L.R. Fed. 291, § 16. Manifest disregard of law or public policy.

131 Europcar Italia, S.p.A. v. Maiellano Tours, Inc., 156 F.3d 310, 315 (2d
Cir.1998); Nat’l Wrecking Co. v. Int’l Bhd. Of Teamsters, 990 F.2d 957, 960
(7th Cir.1993); Baxter Intern., Inc. v. Abbott Laboratories, 315 F.3d 829, 831
(7th Cir. 2003); 194 A.L.R. Fed. 291, § 16. Manifest disregard of law or public
policy.

132 Waterside Ocean Nav. Co., Inc. v. International Nav. Ltd., 737 F.2d 150, 152-
53,1985 A.M.C. 349 (2d Cir. 1984).
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PEBREE IR~ RIHECR A - BHEEAASE SR (manifest disregard of
the law ) "E 8 By > FIRHEEF A ILEUCR - £ EIB = AR 1985
£F Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, Inc.Z¥]#
FHAREE T T AR 2R (R ARE A e R S
TERITZIEE: - BRI EHAEE TR/ N EBEEHFE AR
TSR A 2 2 4 IE RS0 1 S BB BT 2 1 7RI - DATE e I - 1f Ky 28
JLZd#aE e

Wit > SUEAF AN EHE > EHEFEHAR - BITES
HINABIAFLBOR - 2SN P ECHIETE R 2 SRE AL - AR
HEEEE - WEAEBHFREFEINE P EHE - EFEELamG
ZNEE - MIFFEEFREEY  QEFEMEHE 2 &R - Mk

133 Generica Ltd. v. Pharmaceutical Basics, Inc., 125 F.3d 1123 (7th Cir. 1997).

134 Belko v. AVX Corp., 251 Cal. Rptr. 557, 122 Lab. Cas. (CCH) P 56909 (App.
4th Dist. 1988).

135 M & C Corp. v. Erwin Behr GmbH & Co., KG, 87 F.3d 844, 851 n.2, 1996
FED App. 0195P (6th Cir. 1996); OJSC Ukrnafta v. Carpatsky Petroleum
Corporation, 957 F.3d 487, 503 (5th Cir. 2020).

136 Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, Inc., 105 S. Ct. 3346,
3360, 87 L. Ed. 2d 444 (1985).

WEHEBEHERET R 2 FARTFS 260 ERFRE T A4 A FHR
FIET5 = RIwE AR T ASAT ZBRAETHABA BRI E
5 M EHEZ At IR N BT RARBRIUT > & BEH ALK
RERBBZIEH » BTRT - 22 FHBABPTLERALEEE > A
Bk A BAR ST R FAR G LA ERFE HBTRF
B BHEERAN 0 IR RRIEA R A B R FHE LR
B AdvE AL SR B REK 0 28 BT R 106 F AV F
FHVRRFRE  AABAA KM & F kLR 100 F& L5 5H 357 3%
FIRIEMIELHE > BREDAFNRAE N ELTERALFEZINF
RAG » M BRI AR ST R EFNES 402465 1 588 3 R E AR
TARBZAR + B SNB AR KT FHEH -
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—fRIME > —EZARBUR - KRR E A A R -
Ry BUABUAEZ T IR4R ) (final parameter ) » FRSUARE I E
o QIR R 258 bl ar < - i o< BIZE - IRE - [
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Mz B A A ~ BIZ A% » A R A A - B0 B 5
BNV G 2 A~ B E AR R E AP ZEZ
Bi ~ RBUHEE REAREIIEEBEER 2 ART > BEEE
JFEFEANEE - EE AN B H B ZHES

B EHEFEREY AR 2 FARTH SS9 RRFERE  THRES 49
% 188 | ZGRAPRAGZ AR TIEFRIIEERZEY » &
FahdERE AT RE RAS 0 H ks B AP & B2 R
BT J& % B8 A5 KGRI BU AP B F BT A 32 R B A A RS BP AP HAPT
AMRAMLERAE  FELLTAEFREANF R @It &
WY EEER PO PSS s LEES T Ve
ERREANFRG ) - 2ESETERSMES R 11 FEFRFE 5 RK
FHE TR B AR SR PV B 2R PR R R F AR A R AT &
BHEZERERE > FERRXTGHZFTRE NS RIS MR RAPT
LA R A BT BAEBAPRFIET AL BN BRLEZ - EloaTill © & & F1F
BRI ER > BHABRECARY P EEFRBAFR - ZBAFRHG
B — e R eley Rk ORI R B ARG — k] B R AR A RIS
RAMET RO EFTAREIF RSB

139 Mark A. Buchanan, Public Policy and International Commercial Arbitration,
26 AM. Bus. L.J. 511, 513 (1988).
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fig > SR SNER sk FIET Fran 46 1 Z & A > IR E e R
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IS By SNE B H B 2 N B - A N E R pEGET E T AR EER
5o MEARBFNREARF BB SRR S A s ikE 20k

MO g m kSN 109 FEFERTH 6 RRERT 1 T RAFIHR
FIET AT 4 04T P9 BB B 7K 4 &y BT AR TR A9 BEAE R 6T R AR R A
AEFEE LFERREASRBEREE —RANBZRAREERS
WA R RE RIS £ o R RAEDTREAE R & B &0 A EE
Bk L 442-6 1M E 0 R F PR A BTIE A BT B IS AR A
ASESABEME ~ R E > R A EBEA L - BB AEREASF RS
BONHER G AR ES L SRR BC FERERZG )
B Z A H R B R AR o lde b 3 RB AP R 6 B AR 3 P oo 3R
BAIE 432 (f) > FHBRBEAP R P 2018 FAr 3 MA % 34.1 (d) T
HPERBEMRGE 10857 A 17 8 (108) ¥ 5% 1080940 5%.5% 1
WA MBERHATERARRG  AEHBEXHEHEE ol He
BEFE OGS 1IAE I RZIEETS BIREA— TR FFETRo
EEFHEFE 110 FEFELFE 11l BRESLT : "THBRTEMAHMA
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141

190



SR +—H M RAVETH AN RIGZ A HEE 65

RN A RBIREUEATEE - BIETARR EF NRE AT B - WEZRI6E
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it T 25 KRG BT ) SRR ERE SN T B R &5
AR Z A SRBER - MIFFER G RN Z A HER - 8
HRER M Z SN BIRE > MR E R N T Z SN HIRE 0 A
JESTT 2 s HE - A TR > B RS 2 A FEBUR -
ARG H R Z il > &N - {8 BLAE S AN 2 SN E FIRLUE -
MR B N2 3 KT Z S NEE IR E - Hid R B E 2w 5B
NEMFZIEEE  REEEHER - ZFKATEE S FREER
TTRZINEL P EHIE -

(=) BINEEREALER

B AR SR FA AT AL - HMNBUR B 5 A2 - WIRE AR AE
ZAFRBUERYM? SR 58 0 TRE e BE B —Bl 2

FABREAEE R B ARAT AP R IF IR R AR BT A R A 24
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FARMAaERER > FEERKRBENFREG -

142 parsons & Whittemore Overseas Co., Inc. v. Societe Generale De L’ Industrie
Du Papier (RAKTA), 508 F.2d 969, 975 (2d Cir. 1974); May Lu, The New York
Convention on the Recognition and Enforcement of Foreign Arbitral Awards *
Analysis of the Seven Defenses to Oppose Enforcement in the United States
and England, 23 ARIZ. J. INT’L & CoMP. L. 747, 772 (2006).

143 Ministry of Defense and Support for the Armed Forces of the Islamic Republic
of Iran v. Cubic Defense Systems, Inc., 665 F.3d 1091, 1099-1100 (9th Cir.
2011).
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R HARMEEEHERE B ER > AR FRZEHARE -
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AR BABRALBUR - ARAIE -
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abuses personal freedoms ) ~" 8= 4L % 5 B | (undermines economic
liberty) % + 535 KBC KA : 408 AL 53 ~ FEl 20N
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i me - REDERREE N ARBERTERDT ~ §Fl - EXE
o~ BUE - MEFRMEREVARZ R BERE > 8k IR
WITZEE > MR ESTERES > SRR EEAR AT
Th  EEMEILRESRITRME - SUFHRITEIMNE A E -
BI{5 5% i 3H B i Ry B 2 PR e i 0 - RS B 2 2 R BUR
FIRETE AR TR Z &85 > TRAR™» — kel Ry SR BA e IR R L s 10 -
Rt - BAEEINE P B B RN 2 A FRBUR  JHER YR
IRAKBRZIEE - B AT R ABR A KBS > t—EERhE
H o FN > BRABEA R BURGES HEE - WAt DA EER
ATk [E 2 - Pldesm HOB B 1T R LT it - 398 B S BT 1%
2 0 WUESELEKEE ~ FATRLINE MBIl - 5 AR BEAREE ~ 0T
ZiEBEE - N2 ARERTREIRAFRBORZ R - AIFELA
ATAEGR ~ FITRRINA P HE - PIsisrE S ERNS » T
FREFANE O B ap R PR LAS N SR o 07 U SE » fRF 3 K 2 28 el
HHCHE - NERCETRERARBR IR - 8L E AR
e | AEF BRI AR WA RRREEDE 2% 0 Af
THRIT R F PG -

144 Leon E. Trakman, Aligning State Sovereignty with Transnational Public
Policy, 93 TUL. L. REV. 207, 266, 247, 248 (2018).

145 Ewan Brown, lllegality and Public Policy--Enforcement of Arbitral Awards in
England, 3 INT’L ARB. L. REV. 31, 33 (2000).

146 Mica Nguyen Worthy, Disputes That Raise Public Policy Issues: Special
Problems in International Disputes, 86 DEF. COUNS. J. 1, 19 (2019).
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RE B ARG ZEBER - ZOBITHE - (hEERERER
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e~ BT o AR LR AR ZE - PRI SR B SN A HE LR
fH - ETEEEE - WHSEE ARG BRE - 25m i
LIRAQE
/0y RN P 8
DRIARE &Y 2§ B SO E T4 B2 38 SR VT B A B S S BUR Ry 3
EEE S RS - BLINLIFTHZ AHBOR - REEZHE K
BT Bl 2 R B AM AR AE R TR B 2 2 S R A A 2" A
Al o (localized ) ™8 » iy JFUA N i ph ZE R K /MR A SR ECR - (EAT)
A TEAHAL ) (delocalized) Z 185K @ A S * WAMNE &I BT
MNELBITH Z A FBOR > N2 EF ARG EEZERZ
NFRBUR - AERE R AR A S R # B o TR M A EUR A
AKBIASLBER™ - IVAR - ARBERZ M - EEEREER

147 Pierre Mayer & Audley Sheppard, supra note 56, at 258.

148 [ o Kanowitz, Alternative Dispute Resolution and the Public Interest: The
Arbitration Experience, 38 HASTINGS L.J. 239, 252-58 (1987); Dora Marta
Gruner, Note, Accounting for the Public Interest in International Arbitration:
The Need for Procedural and Structural Reform, 41 COLUM. J. TRANSNAT’L
L. 923, 929-32 (2003).

149 Homayoon Arfazadeh, in the Shadow of the Unruly Horse : International
Arbitration and the Public Policy Exception, 13 AM. REV. INT’L ARB. 43, 62
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EE ALY T R4 | (the place with the closest connection
to the underlying contract ) 2 " ZLASJH HI| | ( fundamental principles )
THGEZIENA RN E Y ZEITH A ILBER™ -

ZRT > SR P SR B S SR 4T B T i R (A 2 Y FR R
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NHRBUR ? 5 R B R D4R BIPRE L2 35 KT 2T A
B ASER ) REDAFEEREAE > BRAME ? MR H 0 5
B2 A FEBOR - RZEEA KRR ZAREBOR - BRI
PRELE BT BB (R 2 N FRBUR - T — R By B R 23 KT
B 2 AR A FLBOR 2 B0 ¢ BIECEERE YR T EE L (FE) Z
NHRBUR - BB AT - JRIE IR £ SR B — AR s
B XPTHIAEEZ T IIALE 5 (Gharar) ZE(ERCE R AAREEM: »
AL P E o EREEEAMZEFHROCAREBET - 65
LT kbR - A FLET DALY Z IR A B RK - ke A e TE
LR EZ R EREME - HEXRARFRZLER  BER
hgtmes - WA EPRRT - FE R B E TR E Z s
BRI EG R E R TR o [BEOA IR A2 A S BOER T i
B SEAMAARRE ZEEA > LEZ RO EST - I
DLz Pl iR B SRR R R B R ALY H o Z RS RAK - &Y E i 2K ]
RESEAE Z ik o 39 H e 2 (P OIS Jeel ey 7 8 o BB TR 2 P A i
o Wt RE A TR o WA HREZ T BRI E b Bkl - Al

(2002).

150 Christopher S. Gibson, Arbitration, Civilization and Public Policy : Seeking
Counterpoise Between Arbitral Autonomy and the Public Policy Defense in
View of Foreign Mandatory Public Law, 113 PENN ST. L. REV. 1227, 1253,
1266 (2009).

151 Syed Khalid Rashid, Alternative Dispute Resolution in the Context of Islamic
Law, 8 VINDOBONA J. INT’L CoM. L. & ARB. 95, 105 (2004).
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152 Christopher S. Gibson, supra note 150, at 1260.
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FEh SRR - SR EGERE A EZERESE - HEgEi X

153 Eloise Henderson Bouzari, The Public Policy Exception to Enforcement of
International Arbitral Awards: Implications for Post-Nafta Jurisprudence, 30
TEX. INT’LL.J. 205, 215 (1995).
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/N SNE AT BRI RANERZ R

B8 P> (P AR Y 2 RA VAL e HAP AT 2 & R B R 9B T0A#
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separablhty) K U4y EE s ( severability doctrine, separability
principle ) Z & 1] : T R AT @R | R b AL E S N 2 224
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HR PR AR B R A RERE - Rl AR G R 3]
B BB ARG EESTE AR - MMEFARSHAGF S K2 >

154 Karen Stewart & Joseph Matthews, Comment, Online Arbitration of Cross-
Border, Business to Consumer Disputes, 56 U. MiaMI L. REv. 1111, 1132-33
(2002).

55 Thomas J. Lilly, Jr., Arbitrability and Severability in Statutory Rights
Arbitration Agreements : How to Decide Who Should Decide, 42 OKLA. CITY
U.L.REV. 1, 15,17 (2017).
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WERTT BN » fimE B A 2 2B BRANEMER - ik T EH
AN B EFAT ) (principle of party autonomy ) » & ARE & E H i #
N SR Fr A HHEAS 3 - RIS NG REREZ AT RE B RN AN
ZAPERGRER HIETZ Y E B ERNEZ IR > WAERfhE e
%Mk HIET - W15 B A FLBERENARE 228 « EEBEH
BB GRS BEaR T BRI AR REEAE TR
RIJ > 4 J7E fes 1) 4 T K 0 4 i J I ( party autonomy therefore militates

in favour of the full recognition of the separability principle ) e

WERITEERS - AR R FHOZEARE - HIPEGKTE Z
HERRE - SR E AP BRI - ZRA0 R BRI B (o (i 2 34 2240 T
G AIZEERBITZ AR » BIRE P EELRFHAGERNANE
AARBIGEIT AR Z A SLBURIM RS » FLURE AR ~ T2
HRABIAFBUR > XNBITHREZES > BlAEENEERA
RETRTE SR & - EAATEL - BRFEHN - JEER SRITIEMT S &
Az > BEFRCEME S AN ZHE > MR @mEATEZ
Eam 0 BIREEANFTRERR S EREABLLAE S » M 0 BB A
T 18 R 2 55 SR BT ISR T8 Z AN (P B Rl - @y R i% 0%
FES 2 SN HRBUR TR T LR F ST

156 § 57:27. Severability of arbitration provision, 21 Williston on Contracts §
57:27 (4th ed.).

157 Prima Paint Corp. v. Flood & Conklin Mfg. Co., 388 U.S. 395, 87 S. Ct. 1801,
18 L. Ed. 2d 1270, 1969 A.M.C. 222 (1967); Southland Corp. v. Keating, 465
U.S. 1,104 S. Ct. 852, 79 L. Ed. 2d 1 (1984); Buckeye Check Cashing, Inc. v.
Cardegna, 546 U.S. 440, 126 S. Ct. 1204, 163 L. Ed. 2d 1038 (2006 ) ; Nitro-
Lift Technologies, L.L.C. v. Howard, 133 S. Ct. 500, 184 L. Ed. 2d 328 (2012).

158 Gui Conde e Silva, 4n Illustration of Substantive Transnational Public Policy
in International Arbitration, 13 VI 275, 276 (2009).

159 Olivier van der Haegen, European Public Policy in Commercial Arbitration :
Bridge Over Troubled Water, 16 MAASTRICHT J. EUR. & COMP. L. 449, 475
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ZRUE » (HIREP AT EBIERE o AEEE L — B2 58T
EREE K Bl 2 AR AR Z G B RN B A 3
BURZ N EEE N - 08N BRI B an 46 (- Fr ik g 2 324 > (R &
252 55 KBTI Z 51T AR > AR SR 3 H B Z KGR ~ AT
RN ZE KTE Z A BUR -

SCHLER AT © BN B RN A2 fr P IR IReE o &
HZEBCHIESMITRUEDUR - (B2 KEITAR - IEFERY
BRRE A N B H AT BR SR 15 © M SR o BESR » AEEA
FERIT 2 PP Bl - RBIE=E mEF AR 2003 4 11 A 21 H 92
FREPITEE 3871 SR REHUE O - A MR P AL e Ry IR
EHRER - WERTE TR LARBGES 2807 > NI ESE AR
ZHLRRESOSBEERELES 12 (75 1 11T EAUERA T 2k
FOEFGHE R > ¥R BB N PE > W ZHUE 0 IR

(2009).

160 T A ARk N B AP R AET AR 0 R B IE E M AR R E SRR
Z R BIRIERFHAET  AFE BB R FI BT ZARIE > g
EERE EIRAE A4 & 238 » ¥ Purchase agreement 4% % & #&3% » 1%
B BRI M 0 Bl RSB AP R AV BT RSB AR PTFImAE R - B
Mo 3 AFFAE Marster &8 2 LR -y ZFE A AR =1EA -
HEEHYREOFHEEM RN L LHAGMERBZRA - G 1Rk
B2 M R LR H R F AN RS > B Marster & &3k
AR R )BT SR R SR AZ 0 & B 0 B Marster 449 f3% 0 SR AE R
JEZ RN RAZF 3 KT E 0 B Marster & #9830 A HAEE
AH g RSN TE > FPETHR -
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hEHET 2 AR - BIEFEAFHLIEE HEMEHY -~
BHENHERNEEDE B BB N PINESEREE  URZEE
Ho 2R RMEEERIEAFCERZFIIRETEFES - EHET
R - e R REFUEIREr R -

R EEEEERE T I 92 FREHITFE 260 SFRBHE™
SMER fh S AT AT R 2 B 5E R sk iRk > BIEE Ry e BIE32&Y - TR

1 T EBERBEEA—FALAARNRRYZIERRITRZLRY 4 A7)
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BROERZEFEAZITHEE 2 mEWRFTEFAZITEE 3 {10
T EAMEAE A SR AT K o 4 AT E EAR EALR
Mk REFH24THEZ I BRHRAX  WEAFE & ROBAY @4
& {4 (SALES CONDITIONS) # 4 @ b H 49245 » ARUEEH
MR E B AW T BN R EEAH HEFREEFALSL
B4 2 FAM 0 A RFAM R (ARBITRAION) £8 - #9 444 R
it R+A (LCAR+A) ;) %3] - MR A F B R RO B HIMEK  FER
WAITRAFE RROMPTANNZ - B EREHE TREEEA
— AR AR AR ZMGERPITRLIRYG , AR AR EMRARZH
B BE o HRRER ARV R RALRYEA LSRR EA
Mo b 254 2k 2 29 R AE AR & BEA LR QB ATHA F3h05 - A8 $iRhse
RZ R LR EREBIEXPIR 4 R E8 - L EHAE EARN
FRIEENTFZEN RIS ALER R SR A B2 R RA > R
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IFERTNERAZ AT REFSE  ROFEEEFAMZIAFHY
KERZAAELK > BEFRRERAES 247 2 1 @ITHEZ
WA RAE - MEFEEERBGAIEFFALE > DHESEE -

T~ BRI S T e B LS M (K

B NIBEREE

(T (mandatory law) —f{ds + 3 REAIRNE S R
B AR TR ROR R (2 SR T BRs
TSI 3B ) (public policy ) BT T 23 3EEKFF , (ordre
public ) » £ 34552 BB {5, » BV 45 45 A\ B3R B/ R P A
e (VERBBTRARTER BN ETALEFES
B4  BEPIA™ AT HES  HERMEES  EEEH 34
R - TR 2 55 BN 2 55T - B
SR > DR AR (T BRI $A(T - W B B 2 2 1
A R e -

ST PR R AR R S JERE
INSEH R 55 A 2 PR S SIS » ZRBE ORI A0 -

162 Mohammad Reza Baniassadi, Do Mandatory Rules of Public Law Limit
Choice of Law in International Commercial Arbitration?, 10 INT’L TAX & BUS.
Law. 59, 62 (1992).

163 George A. Bermann, Introduction: Mandatory Rules of Law in International
Arbitration, 18 AM. REV. INT’'L ARB. 1, 2 (2007).

164 1 udwig Von Zumbusch, Arbitrability of Antitrust Claims under U.S., German,
and EEC Law : The “International Transaction” Criterion and Public Policy,
22 TEX. INT’LL.J. 291, 304-312 (1987).

165 Scherk v. Alberto Culver Co., 417 U.S. 506 (1974).

166 AB Gotaverken v. General Nat’l Maritime Transp. Co., ICC Cases Nos.
2977/1978, 2978/1978, 3033/1978, 6 Y.B.COM.ARB. 133 (1981).

167 Mohammad Reza Baniassadi, supra note 162, at 62.

168 Government of the State of Kuwait v. American Indep. Oil Co., 21 LL.M. 976
(1982).
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PIEERE ZHE ) BE—FE  TREEEEENERAE R
R E > AR E P AEZE 7 AIRE—FE 28
AR EI 0l e Hp N AR oy BB AR A AR T HIE
T A AT RE & 1 A RE PR R N 7A SR TH 2 w3 14 Carbitrability ) 3%
i AT BN A S Ry N E R E 0 R E A .
IRFE BRI S i AP 1974 4E Scherk v. Alberto-Culver Co.Z& 170 »
A ERE E S A BRI (R EE IR ) > BUE A
BRI 56 25 58 B A I ER Rk | — SR E A A 2 R ERE S IH > Bl
M Nbw SR E N B B2 TERR ILETA AR » DLEREW
725 ] A BB RR FT 49 18 2 025 [ L 2R B R s o 1 ol sl I B s T B
B - N EBBF RS AR 1985 4 Mitsubishi Motors Corp. v. Soler
Chrysler-Plymouth, Inc.Z& ( f§f# Mitsubishi Z& ) H#JEFLE * BIR
EBEANTRENGEF LA —FSERMEZBEERESH (private
damages remedy in antitrust dispute ) » {5 E v Pk > & & g {f
BB APk o KRS TR oAb - BT - 5% SR fp 28K B A 35 SR
TR SN NREFVERERFEEES AT N AR A L
SRR HIELE T LARAAT T IREI 6 {58 25 B 2 A B P M - R
MPFEZ B E A PEN  BE R HZARNEAT
PE P55 288 2 8 oK R U i 72 2 o] FEOHI P 5 (the need of the

international commercial system for predictability in the resolution

169 Hans Smit, Mandatory Law in Arbitration, 18 AM. REV. INT’L ARB. 155, 157
(2007).

170 Scherk v. Alberto-Culver Co., 417 U.S. 506.

171 Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, Inc., 473 U.S. 614, 638
(1985).
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of disputes ) "2 H¥FHMNE P HIET Z (P FSE TS - B AP
i RN L B B = B Tt S VA e AR R T IR SR T A R — B E Z
TIREESR ) (statutory claims) HETTHFECZ WA o (E P EE i
iz HBEZE  FF BB AR ZHIRY BRI HRZE
PR B B REDEPR L m PRS- B 2 N BRI SR 1T AR E —
FHEIAELER AT

DRISINER (g F R 2 75 70 Je SRTT VAR B L m] i g 1 SR EME A
RN R GRITIEM > MR B n] skt » A A I BURE A 7
B EFEME > HIERENEITERZE—FE  —REH
Fo B ATk - EA0RTAL - PR 58 A2 H AN ER i i H I 2 22 SR BUR
FEME > SR Z At - EREABUREE Z AR
(Jeik) M8 WERRAEVIRG - BRENRRITERZFE—
E2H BEBRSB RO REEARBUR - S8 REEINE P
ZEEFER -

J\ > BZEE R TR A H S

(5B 7 3 E SNE frf HT B 2 45 27 R AN A HRBUR 255 KT
AR EEE ZHE o BHUER R © B EABRGEZRF
B BIERERN AFROMAE LA FR B AFHY
BBNEZFHR  HIREAF MR P BTN LR - i

172 Walters v. Radiation Survivors, 87 L. Ed. 2d 473 (1985).

173 Donald Francis Donovan, International Commercial Arbitration and Public
Policy, 27 N.Y.U. J. INT'L L. & POL. 645, 657 (1995).

174 Ross v. Mathis, 624 F. Supp. 110, 115 (N.D.Ga. 1985); Finkle & Ross v. A. G.
Becker Paribas, Inc., 622 F. Supp. 1505 (C.D.N.Y. 1985); Intre Sport v. Kidder,
Peabody Customer’s Agreement, 625 F. Supp. 1303, 1314 (S.D.N.Y. 1985).

75 Lisa Sopata, Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, Inc.:
International Arbitration and Antitrust Claims, 7 Nw. J. INT’L L. & BUS. 595,
616 (1986).
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i A FHLYYEERANEMMER  EFNEGHEHE—(THERE
HFTA Fak o M IR Bz SOk AR [E AR R R B H R 2 Bk
WA T EA] E 2 BUE B | ( compelling reasons of principle ) 4 »
JEEEEENZER - i HRF PSR E 2 (P #E H e A
Fik o BEHE A FHYZ SR EMER Z F8 > (€M - KHE
BB B2 A B A B E =AM 2 AP LR
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AFHLE AR EMBR R > BOER "TBEHEERIL
JERAITE > A KA AT /N P A B, > KB IT 2 — &
B FRI ERIA G RA GNP EE T R iR 28 - FiE
Befe 45 DL 1 5R A PP A B s I AL ECR - FRIR R > 7]t

Hg o

T~ AR ES MR A < SRR R AT

B FD_LITARER R ¢ BRI TANE P BB B -
(T —HEAEENABAKBRER 2 BHHET 52
AR B R S AR B - ERD ST B I - M R
MRALFF BT I b R 2 SR - IRE B A EBIRA - EE

W

76 % 5k 89 £ B S FH 496 LR FRE T HFRAE AP RHABTZ
F o RRBAERIERFMHARS  FAA B AR R A ET L T SR H AR
PR BOH AR IE S 49 M5 0 B SO H B HAME R A BT B
NEERMAEEEE - RRBREEINBEF BRI Z56 AT
HREEZELE ) R RA EEFARFRER AT BAZAS IS
ZHIE o RARMTBAEF kAR A T F 83 (issue estopple ) » 74 4,
BAHRE  EH AFHFRABLLEBEAD  BTHRA FHRZE
Ao MAEYKARRI  ABEERTARR  HYUTZAZAT  HH TEHR
FAEZE @A s FREK -

77 Imperial Ethiopian Gov’t v. Baruch-Foster Corp., 535 F.2d 334, 336 (5th
Cir.1976); Czarina, L.L.C. v. W.F. Poe Syndicate, 358 F.3d 1286, 1292 n. 3
(11th Cir.2004).
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SN ZNE > [R R S FERATT S NER (R - T A
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KB HBEE N MM FTs A1 BUT R F skl (R
PRI AL BURSERE © ZREHTE R AR - SPDR A FEE—HT
Fab o R IR T AR B EE AR EHCRCH B 2 FIH
ARSNEI M B HE R E A SR Z P EIERFR > RItARE
EEHMPREMDESE ZALBOR > 120 > MR EEED
AR IR iy Z BB e - WiRiasE R Il B e s ik 17
ZagtE o A RFMEHE AT EE AN RSB USE 2 F
HEHAEE - RE BN AFRBOR B - IEEIT R FHE
TRENE ST FIET 2 — 77 - ZHsE I R BE R T SRR P f2
Z B - AR - BN AZ > SPDR AEATERZEA
MM K Higsa > FERRH 3 RS R A S M AR T AT igss 8
FsFERt% 90 HAFE » &A1 - BIfEEE A MM Z 5858 mA 77
T8 e UHER 22 PP SHIET P sd € 2 B E > A R LERBIT £
FPEHNET R 7R PE R A R BUR - DR B IR AR KBC AR - £
SRIEEEIT 2 —77 » BRI AR R 285 - ST E
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PERERRE M HORSE 49 /28 1 THSE 1 O E ZMHRBHEH) A
BBt 2 8H) > RS 6 o ERHMMT AR S - B R
Kb By 8GR RGBS T A AT R > AR B A RRIE
R > R EEE B EOIAIR > BAAE0ES 49 5R5 1 HE 13K
ME BN ANNEARMBEZBEE T  ARESFINEERER Z
W HURSC S RSN E Bl L

I PEOESE 49 REE 1 THES 1 SR HLE ~ iR BN E R -
B EEEEE % > BEEERSITRE 6 55 _FH% AR
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(— ) SESF AREP AR EFENFESSSEREBNTE

REGER T A EE P E g fE A Joanne Barak i Wi 2 i
RbiE BB KL B AT ERR Z Pl » (haabids A
JELETAEE AES N+ A8 —F/\E Z e A /\55 - Kl
R &R WRESREAT BE - it NsTZEH B
BENRKEARF BG  HGLUZPEHERIE T8 7 & HEORK
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Judicial Review for Arbitration Award with
the Criterion of Public Order and Good
Morals

Wei-hua Wu

Abstract

First paragraph(1) of Article 49 of ROC Arbitration Law stipulated,
“The court shall issue a dismissal with respect to an application submitted
by a party for recognition of a foreign arbitral award, if such award
contains one of the following elements : (1)Where the recognition or
enforcement of the arbitral award is contrary to the public order or good
morals of the Republic of China”, which was patterned after Article
V(2)(b)of New York Convention, “Recognition and enforcement of an
arbitral award may also be refused if the competent authority in the
country where recognition and enforcement is sought finds that : (b) The
recognition or enforcement of the award would be contrary to the public
policy of that country”. However, the concept of “public policy” is vague
and uncertain. Though there is general acceptance regarding public policy
on a conceptual level, conflicting views regarding the applicability of
public policy still diverse. In this paper, I will explore the application and
categories of such a concept in domestic and foreign occasions. A
comparative study of different courts’ interpretations will be examined. I
hope this paper will be helpful to our judge’s interpretation and
application with ROC Arbitration Law.

Keywords: New York Convention, Ordre public, Good Morals, Public
Policy, Recognition and Enforcement of Foreign Arbitral
Awards
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