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2. AR By RE S 5 3. P88 R T R A R BB R 32
470588 BB R R 133 5. BE ISR 6. GLERIR{E 1 - HE
MmAE FEHEERKZE TNE 7 kER > DRHEBEREE
% NILERHE P e & K T 585 5) B 5 5 1T gt 1 244l 6 58
GEEVERHRENRFAOT

LE 2 gRA4

RERER R SEPHIEE 5 9jf5 o 2 HE » Bflr e EEEEIIE
PR GIETE P EREE - W HRE R P IREEEER 2
[F] 38 FH R[5 7 A 35 A B 130 o 2 fe SRl na s - s EE 2
w N 7 ERsg s o AR EE 2 m NV E R T SRl E 8 0
( EU Financial Intelligence Units, FIUs ) ZEHRH 137 ; a5 B 'H

181 Directive (EU) 2018/843, Section 1(c), Article 1.

182 Directive (EU) 2015/849, Section 3, Article 8; Section 2, Article 33.
133 Directive (EU) 2015/849, Section 1, Article 8.

13 Directive (EU) 2015/849, Section 1, Article 46.

135 Directive (EU) 2015/849, Section 1, Article 40.

136 Directive (EU) 2018/843, Section 9(b), Article 1.

187 Directive (EU) 2015/849, Article 30.
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U N BT A LT — B B S S
10 <

2. A YR

B SE I HISE S S 2 BT - B S I B A
WS PTSESC 53 LR A 2 i R B e
B < SRR BV R B FT AR DR« p N 5 57T
BEG RIS R S E R MR 0 Y 8 R AR
Bt T L L BT I TR 5 - FI 4B
B T 7 T TR LB L T BB
SV Z R IEAHET) -

B ER > Biltm X E TS HEE P 5 iR R E B
& (HHEEEZEERITHIZE 5 5545 S BN i Y R P R A
BRI SEA G R E K - BB B ZE B TR E N F AR BT
wnsl 2 & P 5 o IR 07 =0 R B i H0 B 25 E 1y DNFBPs »
A LRI R AERN 7= EEEE F o RENER - 8
e B R R SR RIS 5 9RIE S HYEK -

(Z) Bt

B4y i R 2 (K 4 10 3 55 Dmitry Rybolovlev F15f - il 5 &8 55
7% Yves Bouvier 5 K Bl FI|oH [E E(EAVFEA F58140 2015 526 H -
Hig AT BV § B SO R E S B FTh5/N4H ( Construction Generale
Maconnerie Terrassement, CGMT ) » 2845 T 58 — {5 B i B e 83 A0

138 Directive (EU) 2018/843, Section 15(b), Article 1.

139 Directive (EU) 2015/849, Article 33; Directive (EU) 2018/843, Section 21,
Article 1.

140 Robert Frank, A Multimillion-Dollar Markup on a Modigliani, NEW YORK
TIMES (Apr. 4, 2015), https://www.nytimes.com/2015/04/05/business/a-
multimillion-dollar-markup-on-a-modigliani.html (last visited Dec. 18, 2021).
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M T R B R B R R R o DU B R G B i 5
] EH A (Y WA (20 43 1412 2016 4R 3 1 38 48 1 V8 RA A 8 15 25 the Swiss
Customs Act ) > B AY{F#E & H SRR E AMEFR K » DU
H HBEE R BT IEAR BE AT - RBTFRER IO
FE A 40%E S ERFE ™ o B 24474 57 Andrea Rascher %
U R B R T R — (R AT R R R R < T S R R B I R

HEBANEEZ > BHWER T XS REMMmIERL L EFER

I EAE B B2 22 S 2 DB S 71 .

Wit > B LERAE EXFEMhamEEEE/RESER
DNFBPs » ZORFTA HE 5 - EE S EN - HEEE—
ENRER - B (DREERS D - Q=Zmfra ARHEENETT
HYZRIE 5 (3852 2 R HY SR YR IL RO PR AT AR IR &S (i
100,000 %t 175 ER » R AERR BETTHRSM FEH & - BEZ(E
IEZERS 2016 5 1 F 1 HAR > EBUSVIFER 8 CE A RITR
Ho

(=) %
{t#% Clare McAndrew i 2019 S &M T #et #5 H| - SLEH

41 See Sandrine Giroud & Deborah Lechtman, Art, Money Laundering and
Terrorist Financing: New Developments in Swiss Law, 22(2-3) IBA 401, 401-
417 (2015).

42 1sabelle Eichenberger, Art: The New Frontier in the Fight against
Money Laundering, Swiss Info (June 1, 2015), https://www.swissinfo.
ch/eng/culture/opaque-art_art--the-new-frontier-in-the-fight-against-money
-laundering/41461526 (last visited Dec. 18, 2022).

3 1d.

4 1d.

145 1d

196 1d.

147 Giroud & Lechtman, supra note 141.

91



32 ¥R Bt kg 20234124

AifE 2 iR B EIONEEIAE KRBT - (h e RS
BHY21%8- 2017 4£ 3 H > HEEEBF M EEE ST REE
Je A & 17 — I& i /Y 253 1 i S % 68 BE EF I 2 = ( Offfice for
Professional Body Anti-Money Laundering Supervision, OPBAS )49,
DAPR A E A BB Y BE 8 7 7% - SR BUR Y 2017 4£ 7 H 27
Haefm 7 B EMRE e REE ARV E AR ER - RBAHE
%> OPBAS RHF Ry H iR B B Bl EfT RV BB & F
alf7 6 EL AT RSB 2 1O

LB E B R SRS P IS S SRIE S nVEE A - SEIJR2H A
FROWE 2020 4 1 A4 (2019 S 2R $8F1E I (77 T Bl & ok
& IE 5 2 ) ( Draft amendments to the Money Laundering and
Terrorist Financing Regulations, 2019 ) » JEEHVEIEHAZE » T
THAEAE AT SR E44lg T 35 AV R S8 1T K - P EIT S d B 2 8 1
Ky DNFBPs » BURIE R MAY AT A& A 5 > AEFELT
BE B HEER S SHEER B E 10,000 Bl b
B o B EMREBIEDRIEEE AT BB ER - O EH
SHEEE MR A > WEERAEA G ZA - ROERRE
Hi (freeport) {7y ~ HETT Bily A2 5 8t 7 Eiflg m 52 &)

148 ART PRESS Editorial + i ke fT — KR # 347 & ¥ B R KM H & K H
—RAF G REFER NP E AW R AT E R 0 Art Press -
https://theartpressasia.com/news/by-the-european-union-a-new-money-laundering-
regulation-in-the-u-k-will-place-a-greater-impact-on-small-auction-houses-
and-galleries/ (2020/01/11 » &% 478 ) o

149 Financial Conduct Authority, Press Release, FCA Seeks Views Regarding
the Office for Professional Body Anti-Money Laundering Supervision,
https://www.fca.org.uk/news/press-releases/fca-seeks-views-office-professional-
body-anti-money-laundering (last visited Dec. 18, 2022).

%0 1d.

51 The Money Laundering and Terrorist Financing (Amendment) Regulations
2019, supra note 36, Section 6, Article 4.
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H o DUR&ERE T Eilr 52815 ) (art market participant) 192 ¢

R EAHLPRGIRLE - 52 BRI EEAT 55 22 B3 TR HE 6 55 [F) 0
PRSI ST H R TR R - B LEPRERBHEE™ 2.9
BEX G RS 3. SR R AT SR RA B R B B
4.5 58 R B R R B R AL 1005 5 EE ISR 6. L ER IR I E 2
HET ~ EMESHE > DRWOEARERR - DIERZ X 52
HH AT -

i R AR B L R 2 S B Y Bl S Y B2 A R R R 2R
o RAGRF AT <F 40 L LR A 1 AN RAS AR E » EHFYBIPE R R
HEITHELLNELSREHAD IR AR - Y BRI
BN ~ NUFHEAT o RS TR SN hORE I & T
MERERFPIEAR » B EERAER -

B IE LA » 95 B AR 75 V5 B 4858 ( HM Revenue Customs, HMRC )

182 Saskia Hufnagel & Colin King, Anti-Money Laundering Regulation and the
Art Market, 40(1) LEGAL STuD. 131, 131-150 (2020).

53 The Money Laundering, Terrorist Financing and Transfer of Funds
(Information on the Payer) Regulations 2017, Section 7, Article 27; The
Money Laundering and Terrorist Financing (Amendment) Regulations 2019,
supra note 36, Section 7C, Article 27.

™ The Money Laundering, Terrorist Financing and Transfer of Funds
(Information on the Payer) Regulations 2017, Section 4(d), Article 19.

%5 The Money Laundering, Terrorist Financing and Transfer of Funds
(Information on the Payer) Regulations 2017, Article 19.

% The Money Laundering, Terrorist Financing and Transfer of Funds
(Information on the Payer) Regulations 2017, Section 1, Article 18.

7 The Money Laundering, Terrorist Financing and Transfer of Funds
(Information on the Payer) Regulations 2017, Section 1, Article 24.

%8 The Money Laundering, Terrorist Financing and Transfer of Funds
(Information on the Payer) Regulations 2017, Article 40.

159 ART PRESS Editorial, supra note148.
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\

BREEFELE  CEKMAFGEMNLTS2HEER T HE
BN ETE TS TE M AR HE T4 sk i DAMEFT IR 160 1670 A5y it i
R SEEIMBRMAAE N E RS EEREMEEATE A - SfEE
BREEZm NFERER DU HETES L (The fitand
proper test) 192 NG FEHE P11 1F H (honesty and integrity ) ~ £E
J7 813 (£ ( competence and capability ) ~ [f 75 {& & ( financial
soundness ) % JTHEIHYIRNL » T fr Rk N BHRE IS AEIEE 2 B
T o REREESMAZ R BN R FR 45 HNZE RS @i
s BE M SE R % (R GRS TIN5 B B 47 L R (T 4103

JREN > RACEEMT LN B & o AR SRR B B T RE M - A B
RGEER > DA R ER AR E TSR T & o B
DUk B E B £ E R BEETIYE - 55—J7m > EAER
10,000 BXTTA Z YRl i A F] > BERF ARG 5% ~ Fah
HIRZE A H - ERBREHE A E T B OB AR BASTR -

160 HM Revenue Customs, Policy Paper of Money laundering and terrorist

financing (amendment) regulations 2019 (2020), https://www.gov.uk/

government/publications/money-laundering-and-terrorist-financing-amendment-

regulations-2019/money-laundering-and-terrorist-financing-amendment-

regulations-2019 (last visited Sep. 13, 2021).

HM Revenue Customs, Guidance of Money laundering supervision for art

market participants (2020), https://www.gov.uk/guidance/money-laundering-

supervision-for-art-market-participants (last visited Sep. 13, 2021).

62 HM Revenue Customs, Guidance of the Fit and Proper Test (2020),
https://www.gov.uk/government/publications/money-laundering-supervision-fit-

161

and-proper-test-and-approval/money-laundering-supervision-guidance-on-the-fit-
and-proper-test-and-hmrc-approval#a, updated 15 September 2020 (last visited
Sep. 13, 2021).

HM Revenue Customs, Guidance of Register or renew your money laundering
supervision with HMRC (2019), https://www.gov.uk/guidance/register-or-
renew-your-money-laundering-supervision-with-hmre (last visited Sep.13, 2021).
164 ART PRESS Editorial, supra note 148.

163
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(M) =k

ZEEAH (United States Code ) 28 19 4558 14 & (TITLE 19,
CHAPTERI14 ) - Bl 1983 4 i & 1Y 35 B AL M & F i 05 F
( Convention on Cultural Property ) » 2L T — Z5| 5 F (RE#E 1
FZE B S ENTEGE I - Z0AFESE 2609 & (19 US.C. §
2609) FiiE - (EIE L 2606 FREGEE 2607 {5 BH #E C1E] £ B/
5 EE HE REEMNECHEM EY & > FEZ RIS - 3%
A I8 4REE 27 BBEE 542 {6 (18 US.C. § 542) K25 545 & (18
U.S.C.§545) B ABETHEFERERYE B - 58F -
f ~ ARSR B n] R B 2 ~ 35 1A Bk 155 U7 =R & 7 1 21 3% B &
PAABGRAT By > MEAF R R ERLT « BUREBIBUN —BEAEE 1%
PR AE Ay AR E o DUIERERR B AL 4 G R T E iy g > B Ik
WM ER S BRI RIE - A0 - BEAEEEARNRE &
firenIF AR 5 Z B FRIT R ZAFF 88 B > B8 B AT TRy S 2k

TLERE IR Tt = N Ry -

plgn 2014 5 6 H - HEIFETZEIEME - HXE (Philip Rivkin)
s EAYISOHEE o sUEE E s E EAV TG - DURET AT IEEFT

85 19 U.S.C. § 2609, https://uscode.house.gov/view.xhtml?req=(title:19%2
Osection:2609%20edition:prelim)%200R%20(granuleid:USC-prelim-title
19-section2609)& f=treesort&edition=prelim&num=0&jumpTo=true (last
visited Nov. 3, 2023).

186 18 U.S.C. § 542, https://uscode.house.gov/view.xhtml?req=(title:18
%20section:542%20edition:prelim)%200R%20(granuleid:USC-prelim-title
18-section542)&f=treesort&edition=prelim&num=0&jumpTo=true (last visited
Nov. 3, 2023); 18 U.S.C. § 545, https://uscode.house.gov/view.xhtml?req
=(title: 18%20section:545%20edition:prelim)%200R%20(granuleid: USC-prelim-
title18-section545)& f=treesort&edition=prelim&num=0&jumpTo=true (last visited
Nov. 3, 2023).
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{EL167

2018 4 5 H EBBUMACSUL B R RVt - Ei (Bl im Rk
oY) IR A B AE B H A ) (licit Art and Antiquities Trafficking
Prevention Act, IAATP ) Z T7ARRfP » RF &I i 5 2 4l AP i 88
FATEEBSH @A E - DUER S S E R 5B RE (R
fTiR# %) (Bank Secrecy Act, BSA ) WY@l iRE - (0 2iflym fe
Y22 5 B R EE e S 2 [ Hl e 88 R TR E T E51%8 -
% 05 F R AT 3= B FB AR 38 BE ( United States House of
Representatives ) 1% » 5 2 Bl i &8 88 i FI AR P AV 4H 4% S 115
—IRHRAIT S LR HEAMEE - RS &S &
MG R EYE (5 IF 0 (E BlT  2 5 o e s RE FARY & AR 0 -
THEREER I E-HEENER—AAHEFNE D R
Bl L T HY A B IR PE O (4G 5% TE A 8 0 40 52 2 R A 45k 1702 -

B PR B 55 B B fy o &C B8 76 5 & ( American Art Dealers
Association > DU NfEfE ADAA) V' R AL Bk B 7R E ST
FAREBERUAR - (BB WG BFIE ¥ i 8 Bl 5t $8 1Y (Ffof 26 78

167 Alessandra Dagirmanjian, Laundering the Art Market: A Proposal for
Regulating Money Laundering Through Art in the United States, 29 FORDHAM
INTELL. PROP. MEDIA & ENT. L.J. 687, 689 (2018).

188 Wallace Ludel & Margaret Carrigan, US House of Representatives
Passes an Anti-Money Laundering Bill That Could Affect Art and
Antiquities Dealers, THE ART NEWSPAPER (Oct. 25, 2019), https://www.
theartnewspaper.com/2019/10/25/us-house-of-representatives-passes-an-anti-
money-laundering-bill-that-could-affect-art-and-antiquities-dealers (last
visited Nov. 3, 2023).

169 JANET ULPH & IAN SMITH, THE ILLICIT TRADE IN ART AND ANTIQUITIES:
INTERNATIONAL RECOVERY AND CRIMINAL AND CIVIL LIABILITY 267 (2012).

70 Mashberg, supra note 7, at 32-33.

7 Art Dealers Ass’n America (ADAA), https://www.artdealers.org/about/
mission (last visited Dec. 7, 2021).

96



B E+—H AHEHARI T EASIALIE AR R L IEFN 37

20 L4 0 BEZR ADAA K 180 &4k E - (BTG s st A
1,500 A #54i7 sLAS B R 173 o BhAh > 4854 P HAE(E ADAA EEHEM
BEE IO MR AT A ADAA 7 3¢ S E i m 5L
5 MBI EE EE M - WL 528 BUF s E i i
SR ENER T » L BB KT EEIR DR E
EHRT -

EHEH 20204 7 A EFEBEF2EBE (United States Senate )
M 2% & Z B9 ( Permanent Subcommittee on Investigations ) &
A0 — {3 B4 i fm 2 SF B AR A 55 B 1 #HE e AH B e & ( The Art
Industry and U.S. Policies that Undermine Sanctions ) » 5t 3 2E
S e A el R il 2 SR AR % M AR A SR T8 - %
EHHEREL > ENElim R SELAZ SRITREE) WFEH
NI T S B B EPTHE 88 R FT R E AR - HEMrmT
SR EREEHBERK - GREFRZEENTE - ZREiE
e = [ BN & (R BRLBR ER R S B 2 HE - fBET CIRTTIRE ) » BB K
S EE NS SR EMN AT - [hAh > i S EEE
B B0 (Department of the Treasury ) JEREESEREI A I HHE 2
e NERE - [6] R 20K 35 B BBl VB & E B il A = (Office of

72 Art Dealers Ass'n America (ADAA), Code of Ethics and Professional
Practices, https://www.artdealers.org/about/code-of-ethics-and-professional-
practices (last visited Sep. 13, 2021).

173 Art Dealers Ass’n America, Best Art Galleries in New York City, TimeOut,
https://www.timeout.com/newyork/art/bestart-galleries-in-new-york-city-
galleries (last visited Sep. 13, 2021). Re-cited from Dagirmanjian, supra note
167, at 689.

174 Shea, supra note 75, at 666-684.

175 United States Senate Permanent Subcommittee on Investigations, supra note
71.

176 Id
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Foreign Assets Control » DL Nf§if OFAC ) FESSAGREP BT mfa s
N ] R Bl iR AT 5 R RS i FEER AT HE A FE e o DARRE R EA
flir B A8 B H B A B2 AV AN B E RS T k77 -

HA& > OFAC it 2020 £F 10 F 30 H#AMHB NS > HEEE
EEM MK BHHRZERE - SEEARERBEYE - fJEESR5I
(e IRTR B RIS B (B A S B 2 in 5 5 1T A RS S -
OFAC W gGE=1ires ~ MYeE - Sirdnin® o = E g F il
mn A8 5 5 T L DUR B Ry AR A > DA R0 S Sy AH B
JEBg: 178 o BfERETF 25 AW Ry BR R A A Y HE L 5 B R 0 HE e A
REZ  BRAEANERE - W HgHEGmE S EEER

HIRET

22021 1 H 1 H > EEBEGHESE (2020 FEEE0761E)
(the Anti-Money Laundering Act of 2020, AMLA ) 8 » (&4 ($R17
[RE) 4B (financial institution) | A5 3% » KB AT R
H¥)AZ 55 PE (persons engaged in the trade of antiquities ) 44 A L€
il R ITBRETZNEG T8 > KETnEEETEFRENE R
DNFBPs » fE {0 (A (fT 2 <7 81 (SRITIREEE) T R E AT &R

177 Id

178 Department of the Treasury, Advisory and Guidance on Potential Sanctions
Risks Arising from Dealings in High-Value Artwork (2020), https://ofac.
treasury.gov/media/49091/download?inline (last visited Dec. 18, 2022).

79 Timothy E. Burroughs, US and EU Efforts to Combat International Money
Laundering in the Art Market are No Masterpiece, 52 VAND. J. TRANSNAT’L L.
1061, 1080 (2019).

8 The Money Laundering Prevention Act of 2020 is part of the
National Defense Authorization Act of 2021. For detailed regulations,
please refer to: H.R.6395 - National Defense Authorization Act (2021),
https://www.congress.gov/bill/116th-congress/house-bill/6395 (last visited
Dec. 18, 2022).
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A, I B $57~ FinCEN JFER 35 10 AE AR AH BEAHER B E - b
EHREEEENML RIS EZARRC TGS S

( Suspicious Activity Report, SARs) » [zF4l & %5 A% FinCEN
2021 5 3 H 9 HEAAA RN W Y 50 - WHEERET
TEFHRBE S R A 182

=B (2020 SEESEPGHIIE) 55 6110 ik (AMLA Section
6110) #{%E - FinCEN BREATATHR 2@ A" » 585 faf (2020 4
SEEEPHIE) BIE TR S S E YIS 5 B A SRR ] R T
B FEB LRSI - MRS S A b e 1 i R B i L KR )
RABRIEEES) - WiGied) - E8 - JREAZHESY) ~ ERE
AN R SR IS R T i B I IRATT By > DU B AR B Y 7k
REERRS -
RESN > R 3% IH 3 A1 '®4 e > FinCEN JREE R B A 2 5 Bl ot B oy
YIMHER I 5EXC i Z A > FERRBELUTERE
L7 g Eb g s o bl o 4o
(1) BER X Z AR R
(2) HoAh o] RE K T i B T IR ZC 5+ e
(3) HAERIFHRB S

2.3 m b T
1) V)RR - M E - s RE R Bk

81 U.S. FinCEN, Anti-Money Laundering Regulations for Dealers in
Antiquities (2021), https://www.federalregister.gov/documents/2021/09/24
/2021-20731/anti-money-laundering-regulations-for-dealers-in-antiquities
(last visited Nov. 6, 2023).

182 U.S. FinCEN, supra note 129.

183 Id

184 1d.
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(2) # Rz BB VIR S I 5 5 8 R B8R

(3) T A BERHIEMEEZEA

(4) 5 72 By fn BT VI RE A B - TE P2 Bt e R ) s Y R4
S AR - IRER K

(5) Fr e 5 HO(E A\ B H AR &5 ATHYERE. -

JRENEEE M (ESEFIHIE) - GRITIREE) Firk - &t
SiffmENEBERSEEHEENEHREBNES LUK/ SRR 8-

P& FinCEN ££ 2021 ££ 3 5 9 H A3 An YRI5 - B 2 i dn
KAV 3E 53 B e SR 15 ) e 4T B RS BRI SR A S RO AR R H
f& FinCEN ST E K ARAR

BIERITAEAY 2 » (RSB SE i m il Y38 589 A B mEEHT— (&
FEHEGE - M AR A 2 B ROE B R B E AL - At
it AP R R 52 SoE 8 TR AN B8 A1 alll » 3l B4 R B Tt SO 8 56
B A A A T A2 ) 188 o

() &E

AL THTHBES AN FESEREEHIE - 571

THIHAZE » fFE ¢ (2018 FFTERRE A T E BRI
(% 615 & )) (Cap. 615 Anti-Money Laundering and Counter-
Terrorist Financing Ordinance ) » HA 7B 4 Rl iR 5 e 82 &I K FT 82
BREF - WROTHE » SRR & P EBEENHET
CEROVEERIE RO A B 18 T RE Ba B & M i i 1 10
BN IARE - W1 88 AR B 48 & 4 RIS - MRIRELHR PG -

185 See Cates Grier Saleeby, How Free Should a Freeport Be?: Reducing Money
Laundering in the Art Market through Freeport Regulation, 25 VAND. J. ENT.
& TECH. L. 239, 239-266 (2023).

186 Klein, supra note 5.
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IIRERUE AR EERE (AIEESMERR - RIRERER - %
FRMEEFREEZEGEEEBR) ARSEEENREYH S
NATERATES] -

5381 - (2018 ST EE R §8 KO (T E B R P1) 1 2018
F3H 1 HAER > B P IERBE D R sk E Y
BiEAREfEEIESmE AL > EIEEE - GETED - HEQE > D
FASFEEA BRI 5 - HEE BRI - BB E
Hsth B E 55 B K B SAHR U E B - S ORBIRS]
AEFEEA BRI B SRR H R - e FRF R A& H A &
R R R I > WA S E AR e/ AR E
PEALEFE A T IR BRI AE R SE 7100 -

RN E IR RE AN LHVER 7y - BB E LA I G R
floen T Z BN e EIE e AN+ MERIBE A & E s K E
¥ J5 (Financial Services and the Treasury Bureau ) #5545 H, » iy
EuAC B EANAE FATE BLERTHE € IF e A L aysaE e I
BEAE 20224 12 A 7 Hila (2022 £ 8L AN FE S
EE (B5]) BROIEZE) "0 BinaE BT RE s R0 G5
EEEEHY - REEREE G EE e F R EEEERLL

O (IR AR T H 2 ERME) 0 2018 5 4 585 4 4EA53T -

B EEBATHER > TR EAZHRRBHG T ok EH
https://www.fstb.gov.hk/fsb/aml/tc/legislation/legislation.htm ( 2019/9/26 » & 1%
EHA ).

189 See FINANCIAL SERVICES AND THE TREASURY BUREAU, CONSULTATIONS ON
LEGISLATIVE PROPOSALS TO ENHANCE ANTI MONEY LAUNDERING AND
COUNTER-TERRORIST FINANCING REGULATION IN HONG KONG (2017).

0 POk sk il (2022 FATRAS ARG TELEE (1537) &
PIEE) BT REBFH M AR 2022 F 12 A 7 8 >
https://www.info.gov.hk/gia/general/202212/07/P2022120700259.htm

(2022/12/18 » &35 ) -
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PRIEFSE# - (IR E & ARG R L - 928 R 2
fliT it 28 S 24 5 Ry Al R B 15 IR il se A 1 > MR A 82
Dol s 5T BB B (0T (AML/CFT) HYZEH -

(7%) FRE

T R THPGE SR TEE) - dEFFERRRFY - BHIDEERIL IR AR
BIR > (hEE NRIEMBR %) (LT (fOE8%)) B
g NREMEE FEERARRERGEBZRGE IR
G 2006 £ 10 H 31 Hi@is - [ 2007 £ 1 F 1 H#EMT -
IR ERAE T EE AN RIS NG ILHY " R, 1 TR E TR
CRIGERE o FEARIEBRIUTHN B Ba i - BT ROR S8 7 %% - ik
IR (RR8875) 265 34 R HUE » iy infa B 26 B R A Z AR
TR 2 BRI -

SRR P B RSRITHR A HE 2018 4 7 H 26 H #3410 5

5 E JE < Rl R R e B B B IRy AR (SRIEE (20181120 5% )

RIE (hEANRSRBISIEEE) F 35 0k~ 5 36 RALE - B
(hagg NRILRIBIROR 8275 ) ~ (P EE AN RN LA )
RUE VR E JF SRR - TEE BT R SRR M 2=

O (W AREMBREE) F 14T & TS ES 44k
Fo @SR AMMALE - MR AE -

2 (P EAREFERGLEE) B 3T APEAREMEBENR LGS
R A A 45 BB AL R AT R R B AT 00 R JE A AR TR E R R
FAD ~ Bdiitib  ESEARE HSRIAE  BEE > TSR
ARGHE - RAZ SR TR GMESE  BIARESEES -

198 (WA RAEMBERESE) B 3445 T R EPTR A R AR
TSR F R RES BT  BRRAT  E A SR EERE
A SR AN G ARG MWEENG]  RRA A REBFIE
R BAT S PR T 3 A 00 F A Aoy Ak o

194 b B AR AR AT N A e SR R T JE A Rk R R L B B T 0y il 4
(49 [2018] 120 %% ) » http://www.pbc.gov.cn/fanxiqianju/135153/
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Hrp il dn 0 5 ISR S E R E IR A o [N - PETR
W B Al i R B SR 25 it i 40 8 5 2 4 A5 e 88 R T 823 B R M
{7¥ (AML/CFT) M2 55 £ 5

1h ~ BRI PSR BRA VRS R IOR TR F

J.

— ~ IER i E S iar

EZEfH JAEL I ZEFT ( The Basel Institute ) j2— (&8 17 HYFE 2 F]
GHE - I EGCHYEZER - 2010 4 EHE T EIEFRAD - Einm
LM ETARENNENTFEALER > S B EaE R
fRA TS B R E A T I TAEREZE > B 2012 4 (ER2ERH
BT L 5758 ) (Basel Art Trade Guidelines, DL &% BAT 5
B9 ) 198 BAT f5 54 W [0 A ER ¢ FATF (9 2012 S8 35 1Y S Rl RS 2
H$E 5 ( Guidance on Anti-Money Laundering in Banking and
Finance for 2012) 97 - 5§52 » 3% {5 F 218 B FT A Eifly 52 5 it
TTRAAS YRR 2198 - BAT $5 7 15 12 5] 05 288 FH 7 o {18 2l i 255 2

135173/3587072/index.html (2018/07/26 » ¥%35 )

195 UNIDROIT, supra note 107.

19% Thomas Christ & Claudia von Selle, Basel Art Trade Guidelines, Basel

Institute on Governance Working Paper 12 (2012).

Anti-Money Laundering Principles for Private Banking, Wolfsberg

(2000, rev. 2012), https://www.cbr.ru/Content/Document/File/124085/

Wolfsberg-Private-Banking-Prinicples-May-2012.pdf (last visited Dec.

18, 2022).

198 Georgina Adams, Guidelines to Regulate Market Are An ‘Impossible
Dream,” THE ART NEWSPAPER (Feb. 1, 2015), https:/www.theartnewspaper.
com/2015/02/01/regulation-guidelines-are-an-impossible-dream (last visited
Dec. 18, 2022).
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BENENTISHEARS (RIS EMUGE S ) 1 - 4% BAT
a5 > AN ERELIEMT O A& S22 BHENE - K
N5 EH s H s S ME T A LA @ (ERE T
HEITHYE S FRAE TR G — B HEIE A E TR Z252% -

mE THEBAT RS BE SN T VI8 g s - (HEHY BAT f554
YT EE RO H R 4B 2L T 200 o RAHE TRIE - MM &HIE 7
B M I R B B SR - 1 L A AH 48 AT 2R 9800 BRI T Ry O B 75 s 2202
S B S Em AV AT Lawrence Kaye jf BAT $5 pa i 41L fy R ] BEE
HRZAH20% - HE [ & BAT fap R4S el SRR - R
B2 > Bl L 5T 5 S a5 M St R PR e s Y BAT 5 R 5 28 S Ho gk
A [ e B = L o R ZE R VA ERIA ST TN 2011 4 7 H [ EiT
AT EEARZEL T —HE - BET T RENRMEERE 2B
HISHE < N BT T2 B KER - IR EEI I8 A A R 3
FAFOFE B A B AT 2R E R AT B2 Y SR B 204 -
=~ EZEME B S R

% 2015 A 3 - 0 A B B RS HY RO BIA R 1% 2R B 9E
Fft ( Basel Institute on Governance ) 2845 | — {134k F7 & » HI 2016 £

(28 W Ei s & 5 &2 % 88 I Al ( Basel Art Trade Anti-Money
Laundering Principles, PUT i BAT S8 JF I ) 205H 58 « #5

199 UNIDROIT, supra note 107.

200 14,

201 Adams, supra note 198.

202 1

203 Id

204 UNIDROIT, supra note 107.

205 BASEL INSTITUTE ON GOVERNANCE, BASEL ART TRADE PRINCIPLES ON
ANTI-MONEY LAUNDERING: GREEN PAPER FOR PUBLIC CONSULTATION 2
(2016), https://1.facebook.com/l.php?u=https%3A%2F%2Fbaselgovernance.
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flir i 5 2 B i & B EG TV AR Y EBR R U774 iR T A E
7 BT R B PR AU AR AR 200 o BN ER - BAT K2 S8R AIAY =(H
FHEFERARNEEFAZ ST 58 FEZ A E s
BT S R DA A A REE ) S B B I R - BAT %885
I B gt S i o T 55 B R > DAl b S S RS 1T 3
OIRTT ~ Prb@ o SIRIERRT - £ 32 HAVE & B Eiiran S SRR A Fl
aHRE B R R OUE R RS - et TP AEE > BIE
B REWG i - BRI EEHER A SN EE2%
o3l £ 25 BLRR 5 2 T Mg S AH BRAY A BREE EE RS B JEHUE
I BE AT A] AR ~ SEANBEHRERER - MR REE
RS - WAEIS A E RS I R A R B 5815200 - AR iy
Ji A S ] B R 5 FOR B H 5 oy frE > JI BAT RS8R A AR 72 il
MEFERHE - M FERFEEAESERE SRR - BRI
PR DL R S U5 T R B — AR DA AT A Bl AL 5200 -
Atk > BAT RS2 R AR - fE S [EI5RAVET FE A o 2 A AU BT
BEMMBNHETRET - T52Z » X frwmE?"

1. FE R ES Y BB AY /7% (Applying a risk-based approach )

org%2Fsites%2Fdefault%2Ffiles%2F2019-06%2F190613 WP_12.pdf%3Ff
bclid%3DIWARIn1 YJIBy-gHcCdVSsQVTCthYwJpC3DezG8mRLTRyQUK
MxhHps8Wgl16d24c&h=AT0521DuBtmne6YInVWLE4fP4H C6WhmsdWn
HCyg-rBKVTa ThlecGovL-KmMLqqjo2iPSfmKSLFx9nDFEKdZ2jATY 6¢l
Vk3UCVwBpAZpa5rqRzFYOBHfr LFLMivo3xS mBng (last visited Dec.
18, 2022).

206 14 at 3.

27 1d. at 11.

28 1. at 13.

29 1d. at 13.

210 7d. at 14.

211 Basel Institute on Governance, Basel Art Trade Anti-Money Laundering
Principles 4-10 (2018).
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2. R IRAYZ = (Know Your Customer, PL Ffi&fE KYC)
3. Eifff Y H R (Provenance of the art object )

4. &4 E (Provenance of funds )

5. 5% {15 $€ (Suspicion of money laundering )

6. JEsE[5H EHHR & (Reporting)

7. tRfFEC 8% (Record-keeping)

i Y% P (KYC) /2 FinCEN ft 2014 R4 i HY % P 3R
ARE BRI TTIEY? - IBBEHE R (KYC) =@ 020K
()RR 5 0% 5 5 (bEE NE R E S S IE A - #
MEREE B 'H 2 0 A5 57— BRI F B 2 A 2 0y (8 N B0 %
A ()i M E A H A% > BAT SOES8 R RIS KYC ZR(E
Fo— B8 1AV > B OR el T 45 188 e s | 5 5 RO B 5 A a4
AR HIA ~ sthlik DU & 7E B 5 2 BRI -

% BAT S8R A R AIGRE 2 = 5 y al A R el 2210 :

o EEFEA/ R 2K B & 0] FEACIR TR E iy SOR SRR L Je
SARTRRIIE B E b = VI R YA A -

« RBEASZIEZELR RSB EEITHIAA -

« FEEEHINVBUE AR AY) (Al RE el E/m s A BLAE AT R HY
W PEP) > fEHVZEMENREEEF N T HEESHK - EEK
ERNHBALHI(E A - HEBUR ~ &= 8 A 507 BCBUR P

212 FinCEN, Customer Due Diligence Requirements for Financial Institutions, 79
Fed. Reg. 45151 (2014)

213 Dan Ryan, FinCEN: Know Your Customer Requirements, HARV. LAW
SCH. FORUM ON CORP. GOVERNANCE AND FIN. REGULATION (2016),
https://corpgov.law.harvard.edu/2016/02/07/fincen-know-your-customer
-requirements/ (last visited Dec. 18, 2022).

214 BASEL INSTITUTE ON GOVERNANCE, supra note 205, at 5.

215 1d. at 6.
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B MBFEHE S  BIFREEHEEANR ~ S
BUEBR - EEBEE BT » DM IR &S -
« JFEEHERSHZA -

S ORI G EE > I e g B EFE sy e E
B > B R T A 2 B Y T T R o ey S 5 AU RE - A
TEHAITHYREA T - MEREM R B EE I LA R E TR E 5
M FR AT ETEHEN KYC BT HEEL S 5
MEGEIRR - WSS GREGEET I (BFEE
BiTRAR B RRLH - R ELNE P ETHE® -

BT 5 BB Z EIT BAT R8RS EKRE
FERAENB - Frhl RS EE S O A LRV E R
55 BT S Bl W A A SN SE R - (R - BT TS R Sk
G RS R AR IORIEE DUE - IS - 0 ERat o fRE
MBS R S (EE - ZOREZAVE NS 5 R S F AT
EHVEAT LA B ~ BRI R Z EIR RSN B R AR (4 3%
48 {b - BE L - FE BAT OE R AR S URAMEER 756
3.2 5k > B IR B RIS BRI OR E Z MK P - BERE TR
T EEM TSN ERER - MR - QRIRF ERIHIRE
tEma > BFRARE SR -

BEAh » — BRIl 3558 2 FE 3 i = B ORI B 0 2R B A R T
BT E AR o HIRTHEAER R T4 L ia B B E T R

216 y_Jean Mun-Delsalle, The Art Fair Boom Is Forever Changing the
Way the Art Market Does Business, Forbes (Apr. 7, 2016), https://www.
forbes.com/sites/yjeanmundelsalle/2016/04/07/the-art-fair-boom-is-forever
-changing-the-way-the-art-market-does-business/?sh=45c¢115246¢64 (last
visited Dec. 18, 2022).

217 14

218 1y
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TCHYEETT o (HEMZ/NEE - BAT SR EIFEAIERR - /N3

AIREIZ A EIR AR MR BIIR T 55 LAY PR S b - BRIV E T2
FEE R FIE R 7 = EE - I B AT sE AR F R ER - HE
b RN A S R R = R AU R A S A3 ] P R SR T B E Y
BRI TEAR - NI T A 8E 5 5 R H AR B U SE 03 1A
- (B2 > B 1T AR PR R B R AR EE » 220K b/ NI SR BR{E BAT
fERAT BAT KEsEJR AP AR E R B W B R TR AKE
IR S A R N 5 E -

FEBERE AR - BETT R B REMEME XA EE i H]
FEAR BT TG 5 B T KR - B0 AR N E M T &
SR TR AV Bl X B (558 B Y RS R A 3K > A2 3R e
P2 e HEARE =TT ARSI E 5 B AR T (1 -
BAT [ 7 5% I R s 2 i i 25 2 o PR LA 3252 28 = 5 ST YR
R W HMBRETABARNMELMA - BT 55 5 & N H

219 Katya Kazakina, Desperate Art Galleries Give Up as Chelsea Rents
Double, Bloomberg (Feb. 20, 2013), https://www.bloomberg.com/news/
articles/2013-02-20/desperate-art-galleries-give-up-as-chelsea-rents-double;
Sarah Green Carmichael, Running a Gallery: An HBR Small Business
Interview, HARVARD BUS. REV. (Jan. 7, 2013), https://l.facebook.com/1.
php?u=https%3A%2F%2Fhbr.org%2F2013%2F01%2Frunning-a-gallery-an-
hbr-small%3Ffbclid%3DIwAR3y2anstMWUSaiD8c0zqsvvDDXS0zJ6UUM
iGgMF2-eSq2xKQej2YGCg1Dc&h=AT0521DuBtmne6YInVWLE4fP4H C6
WhmsdWnHCyg-rBKVTa_IhlecGovL-KmMLqqjo2iPSfmKS5LFx9nDFEKd
Z2jATY 6¢cIVK3UCVwWBpAZpaSrqRzZFYOBHfr LFLMivo3xS_mBng (last
visited Dec. 18, 2022).
BASEL INSTITUTE ON GOVERNANCE, supra note 205, at 2 n.2.
BASEL INSTITUTE ON GOVERNANCE, supra note 205, at 8.
222 Henri Neuendorf, Art Demystified: What Is the Role of Art Advisors?, Artnet
(Aug. 11, 2016), https://news.artnet.com/art-world/art-demystified-role-of-
advisors-596927 (last visited Sep.13, 2021).
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EEENR&Z® A (BRN) 2 - BlIEREgHIUGET
Fo 8 1 SR AL I B B L i S B R 58 =7 S PR B EE A Y AT AE
M -
=~ BRI E A W] vE SRR

H AT B b AR R A E i M E A 5 —# =
EL (Sotheby’s) k{415 (Christie’s) » Ryl % Efig im0 & B %
HIR 2 N E] > BB Sl b f B SR SN Ll B ) 25 B B - HLB PR
BEHZER  WUEWRAE R EHETENH2EE TR ER
BUR > WP HISe 88 R AT B RS - Sy Eian T

(—) Lt

FRELLAITLIS 1744 - 2 2 ERIE S i M JONTAR B A 75 R HY
PRI TR E AT - AE S HaH 80 R - H i FE s 488
LY 40 {F 3571224 H Aiék & Lhll R 2 il H B il 58 88 R 4T %
BRI S  BRB AR ER /R 20 gREtbNEieA
ST E (EERPGHIESE - FTEE AR R ) (Worldwide Anti-
Money Laundering and Combating Terrorist Financing Policy, DL

223 BASEL INSTITUTE ON GOVERNANCE, supra note 205, at 2 n.2.

24 g E  https://www.sothebys.com/zh-hant/%E9%97%9C%E6%96%BC/
%E8%98%87%E5%AF%8C%E6%AF%94%E6%A6%82%E8%A6%BD

(2021/09/13 » &35 ) -

25 gotheby’s, Code of Business Conduct, https:/1.facebook.com/I.php?u=htt
ps%3A%2F%2Fwww.sothebys.com%2Fen%2Fdocs%2Fpdf%2Fcode-of-con
duct-2021.pdf%3Ffbclid%3DIwAR3AevQUyak7MallwCEkUrvIHsOF83m
1B0OIvIok7_154utwOofLHtP_IHI&h=AT0521DuBtmne6YInVWLE4{P4H C
6WhmsdWnHCyg-rBKVTa_IhlecGovL-KmMLqqjo2iPSfmKSLFx9nDFEK
dZ2jATY 6cIVK3UCVwWBpAZpaSrqRzFYOBHfr LFLMivo3xS_mBng (last
visited Dec. 18, 2022).

226 United States Senate Permanent Subcommittee on Investigations, supra note
71.
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fifl " AML/CFT B3R J) > ZBUR#E R AESEERAE - BT
BAM ~ R R HA RS R AR - IREATFTESIARER » &
B LEHY AML/CFT BUSRE BT ¢

1. % ﬁ T

BRELLNE A MR - FEREHEPEIEEE - BT -k
MR R AR BRE RS -

2.% % B &

AML/CFT BUSRBHMESS > S A I8 R ITR E R T H
EHE A CHNRRE  FmENEFRMARS - BTS2
EEH TS P%I%E’J%EYE@ B AR R P
@AM ENESENEES 7+ KDESKFEPERE - B
P REEEFEM R B AL (Politically Exposed Persons » fi f#
"PEPs ) & B VIR G2 A > 75 #1758 25 8 8 & ( enhanced

due diligence ) 228 -

HRNEZE X EE L BN EBEANSAREELS
7y WEBNHEANETKSNEPELER - Bt %’%E.EZ{H:JTT
AML/CFT BURHTEK B TAEBRIEEZE A S iy E A
HENKBEIL T - ERNEFEBREEN S BREr HAY }f_“
HZAEAGRE R > LEREAREACEEHLZEANZS 7
REHWZL NETEENERAE? - 540 R AYIHE
R 5 B B - 5 % P E R B R/t - JH T i
A B0 -

27 14 at 215.
228 1d.
29 1q
20 4.

110



B E+—H AHEHARI T EASIALIE AR R L IEFN 51

3.2 2 H Fdy 2 e
# =L g E B World-Check fifli B J7 ) E )7 4 55 i
B AUABE N2 - $1 ¥ OFAC fhil$k & B sl H A AT Bl 2 BE 5 8
B sRE LN EENRHE S8 Ml 2By Rl -
A R E LA E B GHE X5 ETESE - WEKH TH
H T EHFHAGRAH BB - WRZ NS T HER & &
ELABEEOR - BRXGNEE 2w NLIRHRIZEE S -
4.2 3 T
PR S EEYEE 77 0 #x & ELEHIE A BB Y ] 5852 5 R
(red-flags) » FlU1% = R EEER AL B 4358 BA &R} » B0 Pl i s R
TEROEEAMESE  ERZEBFXFTa AL SRE > A GEH
HEBETEBRIGECETR S « 1A BE T RIS » [Ei#
HwTIEEEAL -
5.1
BEA M ST B EIENE 7 SR E LN 2016 3T E ( 2 EREHK
#HFEFEEE B E ) ( Worldwide Policy on Compliance with
Economic Sanctions Programs) > %K B T ¥R 15 BT {o] 52 il 5
ST ZHIFE RFE S0% L LA BERETSS > B8
o AREA S o~ Zam AREREA - BEEERE P YA
HE > BT BBl LB EAL -
(=) £x15
* 1766 FLRINI A FE TS BREERIRNE M KE R mHH
ANE D BFfYRETHERBLORENVHESHAENE LiaE - Wit
BB NGRS » BRERBER MEEEEE - ELE5

21 World-Check 45 7 55 A& 5% i % 41 69 26 A 5 RIRABA K L4 4 $.49
I -

111



52 ¥R Bt kg 20234124

ZRREEEN IR - wESESEE - SirhiiE - B
FEHUE K EMBEF - ELEAEFEMN -~ BON ~ PR ERE
HY 46 {5 B ¢ R s 3 s AR IR > AR AREY ~ s~ B - B
KA REA KRB RIAE 0 - (LS 2 — &5 a i P
At ( B8) BTHMEBEEmET? -

ELENZ T EmEYFmEE 80 (&2 iy K MR i
Bl HEAEE T 200 E50E 1 AT E - FER > FEEEL
RFIH 2 AU A E 8k - EEBIIEGL - 40 1 2017 FHERY
PR EAE CBtE £ ) ~ 2018 AT A - I8 S IR RIFE el & 2019
TR - BITHY (RF) FERRELS -

FELENRNGRREEE FREHAZHEHREGR > £F
Bl N EE EE S - R Ak o LB IR B IR
Py B e DIEEE RS (NFT) T =405 B Bs 24fr
2021 5= 3 HHY Beeple (B —K) > W EHEREZERUMNEGEN
K BARIEZE S - fF R BT R BHEA L - LG
GRS ER BRI - EFEMEE TS - BE R R -
SRS EE - MABHEREMEGHEPAEFTE - FEEE
B PV E OB R R

H ATEE L3RI R 58 2 A B E BT L 82 M T BB R BURAIA

232 Christie’s, https://www.christies.com/zh/?sc_lang=zh&lid=3&gclid=CjwKC
AjwTfuJBhBAdEiwA2ILMYUKb_hb4SQGINbAAwY 3tDjhqg6U80CSPSSKp
0O50mN9DulDY-iRC6MhoCo3gQAvD BwE (last visited Sep. 13, 2022).

233 17

24 1.
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AR ARER AT 2 296, (R T AR E (R KB HIE 8%
FreeE 2 M2k F7 E 5K ) ( Global Anti-Money Laundering and Anti-
Terrorist Financing Policy » DL N fiif AML B3R ) » WAE4EnE EA
BAIRNELREITAFIEEE RITEER - CEILEEMIHIE
$2f%H ( AML Programme ) » [F]HF 3% 5 & BROA 18 3] B8 H a2 e )
TE BT AL R I AR AR 2 - 4500 AML BUREES T ¢

LEZ &R 4

& FEBHFHETH - AML BUERE S KYC (BREIRIE )
HF o HPaEEERBESEF S ROHEFEHERRE - W
JElfg R ABEE PGy ZORE PR 5 B - B
w P EARSEEEEZT R - AESIT IR SR EE TIF
B8 fhah > SHEPEANEF > AML BURE R ERH N EANEFH
PERIIETE RNET I (P ESE RN E mZm A ) HEH AT
DA ANF P EHERIINE AN - TREZEXE A 57758
S 239

2.7 A ER

SRR SEEAH  ELERARSEE®H . B
AML BURETE IS 53R B GX G A IR HER L5

235 Christie’s, Buying at Christie’s, Christie’s, https://www.christies.com/
buying-services/buying-guide/financial-information/#anti-money-laundering
(last visited Sep. 13, 2021).

236 United States Senate Permanent Subcommittee on Investigations, supra note
71.

237 Christie’s, supra note 232.

238 United States Senate Permanent Subcommittee on Investigations, supra note
71.

239 1d.

240 Christie’s, supra note 232.
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AEORE PP REEE SR - I ELRIHEBET
HEIT B S EBABE I G  5 B THR TSR B IR 82 -

3.3

BE P HIEGT E IS - ELEEFTENMHIEECR - ZRERE
HUS A M B F EAZAESN > A5 E RS BT 35 B2 S 2 A
BRHIERSERS ~ K HBCHEAIEE - 1AL - ELEEHIEHIEE
Bl RIFE - WEKEEEREFAE S - fEmEAmSE =
ISR R (Al > A AR BRI ERY  IEAh o FELIRREK
Bl v L e R R SR A5 A ARV E & B AR P B T - R <2 B3
HRHEIBE 18> -

REEHZ2EREERFAELZ S GHELTRIZRBMR
2019 2 AETHRAOINE > ELEAERFREERF (Fla=Z
HISHR) AMGERELBERMETRS » HEZRCERFRFER
e isgebr - UM - HHEFEZERA e - AlGHEZIR
FIRAE SRS TAER D WALE - SHBER LT mEA R
A — B TEIITR » DU AR E S -

P ~ Hoam R

— ~ i

1988 Bl 67 & & 8EI[E % B 58 1k IR IR U o e 4

0

241 United States Senate Permanent Subcommittee on Investigations, supra note
71.

242 Christie’s, supra note 232.

243 United States Senate Permanent Subcommittee on Investigations, supra note
71.

24 United States Senate Permanent Subcommittee on Investigations, supra note
71.
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ELE WSO ETHE -
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SR R BT T AR S BB DU R - iR
B SRS W5 B - B S R
AR IR T A B AR R R B T B
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i 5 A L9 0 5 5 R B B IR LR b 7
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FRL BB LA © LADITE APG S5I0 A T8 -

25 22199545 F 6 BATEIRATALhBE 3 EEE2 5 kW o
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B bl 2 B OLE R BB A B o AR BRI B
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i ERRRIA 5 2 (RED ~ GETED - AR - IR M B A
WILENGE ZEEESE N - T 2016 FEEEDHIABLE > BIA
2% FATF [y 40 TEEES 2 55 22 THEH - KAeEN e 2 Ik
RIEZEEA B A # - HAEE R LIJR275 FATF ¥ DNFBPs
A B E R B L ~ A EIEARACSE - BHEUETRER S/
Bl ~ AFEA - GETHIDA R EEE A SRR - SR FEHE
WEZESEFIHNESS S5 FRACIEHIZE 3 IH5E 5 3K T HASE B R e
GRIRE 5 Ry s L TR Z SR EIEE AN B § K 0 (ERITER
TE1& AT SIS A SR BRI A 2 BRI 52 » IREITLAE 20 Ry SR
ZBLTREERA - MimAIUSER R ZEE - NIL > IR R
FIAFEEZ IR R - 2021 5 8 H 18 HTEBEAL#2

246 Shea, supra note 75.
AT 2 #2016 4 12 A 28 BB 415 % 5462 5 E30
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Money Laundering Asia-Pacific Group on

Money Laundering Risk Assessment in the

Global Art Auction Industry and Analysis
of Taiwan’s Legislation

Nien-Tsu Chiang

Abstract

High-value artworks have become a channel for money
laundering and illegal income. Given that artworks lack authoritative
organizations and standardized valuation processes, their values can
be easily manipulated to reach exorbitant prices. Combined with the
opaque nature of art transactions, this has made artworks a preferred
tool for money laundering by interested people, contributing to the
global prevalence of this issue. The art market frequently witnesses
illegal transactions disguised as legitimate commercial dealings.
Criminals such as thieves and drug dealers exploit high value of
artworks, either for personal use or as investment commodities. Illicit
actors aim to launder substantial amounts of illegally required wealth
through the art market. In response to these challenges, Taiwan
recently passed a draft amendment to the “Cultural and Art Award and
Promotion Regulations” with the goal of revitalizing the Taiwanese
arts and cultural industry market. While the amendment introduces
two tax incentives for art transactions, there is still a lack of
implemented measures to regulate the auction industry, ensuring
openness, transparency, trusty, and credibility. Addressing the gap is
crucial, particularly in anticipation of the fourth mutual evaluation of
Asia/Pacific Group on Money Laundering (APG). To effectively
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mitigate the risk of art-related money laundering, it is imperative to
develop and implement comprehensive measures to regulate the art

market.

Keywords: artworks, art trader, money laundering, FATF
(Financial Action Task Force on Money Laundering),
APG(Asia-Pacific Group on Money Laundering)
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