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ATl

HAREENEARER Y —REE S » HEEE PR
&7 T#4)EH ) (Freedom of Contract ) ; #24YH HH [E] HF A Al
TEFRBFER S FTRE RN - R REAZZOFEE - £
PLL)H B R R 2 LA B LB ARAR 2 H Y2 fRag 4K
KIEENER R R 2 S E S EEE B REER L
fii ESE IS S o P EAREAT S IR T 44E 2 RESILY 0 B
BEAZHEAROHYNWEE - BEEYANER - REZYIN
HESEFAEH - UGG TR EHE A - R EER
ZN 0 EE AR A RS TE FARER o FRIEZ N
BHERNHERFHE R EG - SOAREHIRES - SRIE%R
B R % AR TT - WA & AR BT LLBUR 11 8 2K 17 B
EEAMLBT - 0 > EEABEERR - A5 HB9ITRME
HERAKE > ZHGETNEREUAXFERREE - WL
BRREGE Y EE  ARNERERAEE Y EE » FOEE R #

EREHBEFARRRERARI A8 TAWER kA E
HEME BEAEELAEARMETFELERMBARD - MMEBHAESLH T E
4 REBE - H28-29 0 AR (2008) -

2 State Farm Mut. Auto. Ins. Co. v. Ford Motor Co., 225 Wis. 2d 305,
592 N.W.2d 201, 38 U.C.C. Rep. Serv. 2d 751 (1999).

P M ERARERHREANEEANREROLE  HAMA R
oo WA EEHH B © % B RICHARD A. LORD, WILLISTON ON
CONTRACTS § 1:1 (4th ed. 2007 & Updated 2022) ; shit £ & # b2 3%
it > 4 W Robert H. Jerry, II, Insurance, Contract, and the Doctrine of
Reasonable Expectations, 5 CONN. INS. L.J. 21, 23 (1998).

YUOEXRF k% EREAWERS RORMKOHER - ALk
2k F2778 0 867 (2018) -

°  Mark Pettit, Jr., Freedom, Freedom of Contract, and the “Rise and

. Fall”, 79 B.U. L. REV. 263, 285 (1999).

Jerry, supra note 3, at 39 n.58.
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JeE th AR E Al - a1 8HEE R R A (Parol Evidence Rule ) BiAH[£Z
EXHEE JF A (Irrebuttable Presumption Doctrine ) %57 » B ® A B
FHLEHR HHEREH7E - B Za8NE 0 ARt
BEEANFUEHEHEST AT ZERSROENH#RAS xS EHF
DM - SR A E RN (LN - JRRE
T T FE LR A (Plain Meaning Rule) °» JRE[ > #1552
KIFH G E R HFE EERE 25HME - AR REFEEA
PR A MR S B 1 s 3240 S0 R > B B AR - AT > It
FEBANEHEIEZNBHZ MW - Nt TEEdG R - E
£ TERIVEL -

T TR R an s 1% - BN ARG EL TRIRE
PRAMERRE - N Ry 725 SRAR AT SE I T B SN Er i ARAL - (515
sy LE Rk - & H > K T ERHIEERE TS RCRAE K > —
BFTHEEREZER > SAR T EEEEE(L - QRN
B HBEENBIERE S R b HIB D@ IR » (ST ERRE S
KEAEMBORES" - i TR RS TMERE
EXZ G AEY - S FEERANELRS e
TP T AR AR SLLY > (S ayBiE T AT e B e A Fr
b - MGG RARNETE - (REREE ZEY > EEE

T AR R R ALK KA KA A Lk B A182
#7 - 102~ 106-107 (2010) -

8 Jerry, supra note 3, at 33.

2R E#HW e (American Law Institute) P B oy TR iRk %
B HARYMBERANPRT @A ELKRA - See

0 Restatement of the Law of Liability Insurance § 3 (Am. L. Inst., 2018).

Kenneth S. Abraham, Plain Meaning, Extrinsic Evidence, and
Ambiguity: Myth and Reality in Insurance Policy Interpretation, 25
CoNN. INs. L.J. 329, 331 (2019).

1 Jerry, supra note 3, at 42.
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AR EH » ERGR A ECEFER A A 5%
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B0 hHE o HIE S R T SLAO IR IR ] SRR A B
EXRHESUEREEAMNEEZRAN  (RGHI2E#EH
HE T F RO R R R IR SRS A
TR B LR e & TE M BRI ST R B 2 R R S AT 16

12

Friedrich Kessler, Contracts of Adhesion — Some Thoughts About
Freedom of Contract, 43 COLUM. L. REV. 629, 631-632 (1943).
HEAEATHARIRY  REFZEEMILEIHREY
( transactional contract) < See Dudi Schwartz, Interpretation and
Disclosure in Insurance Contracts, 21 Loy. CONSUMER L. REv. 105,
107 (2008).

Christopher C. French, Understanding Insurance Policies as
Noncontracts: An Alternative Approach to Drafting and Construing
These Unique Financial Instruments, 89 TEMP. L. REV. 535, 538 (2017).
BRIA% RO GILHRYMBR S BE  Z2E57 0 3045
435 > B16 (1985) -

AHE o 25 -

Ere o RRE R XA AMREZI R AR AR - AL KRR F
26348 » BS57 (2017) -

RN RAEBERBRATARBRE A BRAZIT AR BK
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B I B2 (R 25 2 B | (take it or leave it basis) 2" » ffj
TR N LT A A N 20278 B A6 5 (F S Tl E B2
Zyth > RS E AL E A SRR IRE] - OO R TR
EARULELLY | %2 A DRI 58 R BB B TL A R A S SRR o (R
B Ry B TLAY AR ST T — (R 0 BB B R R bR A
TR A, 2 AIBEFIE B IR BRI AR SRR

HEESRE 0 F 12681 0 B294 (2012) -

BlE R RRE RO ZERREEX > B34 - HER T L
A PR o 4pr (2016) -

W. David Slawson, Standard Form Contracts and Democratic Control
of Lawmaking Power, 84 HARV. L. REV. 529, 529 (1971).

Eugene R. Anderson & James J. Fournier, Why Courts Enforce
Insurance Policyholders’ Objectively Reasonable Expectations of
Insurance Coverage, 5 CONN. INs. L.J. 335, 345 (1998).

S M BARFE - BARRA S AR A —— A H A3 7 ik R L+ U F
BkeFH =t RRFEHREH > 2EEH F1TEF1IH B
80 (2013) - 2B E XX AMZ L "RBAMERY |, (super-
adhesion contract) - see Kenneth S. Abraham, 4 Theory of Insurance
Policy Interpretation, 95 MICH. L. REV. 531, 534 (1996).

Schwartz, supra note 13, at 106-107.

WX AR R &R BERR - LR TR 7 AL LR
Ry dn AR B A A AT R e AR AT Mo
KEYEEERDSL B ERTMRERET » ARRELE L
ExE At WL RGRABERTIRY  BARAZEZRER
o PANRMBERAZER - A RE S REERE  LFH
R AR IR B 75 R AR AME AR & B BRI ok AR R
R i by MO A AP X & TARAFERZI S - HMEA
BRI EAR o FHMBIRR > B BIOAT ;5 EAFH -
PRk > BO68ATF » TR AMRASF » F377m (2021) -
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H] ( Ambiguity Rule) K& HA{FE A ( Reasonable Expectation
Doctrine ) *° » ZRFHFAURIRFLYEE N\ 2 HEF I BB E >~ #2495
HEIESEABE -

{65 I AU LB LI A B L SR A RIS ARV 7B+ HIE =8 A
(& A B HRERS - W BRI AR » BT 42494 2 18
BT EEAZHEESHNSENHOSANEENE &
B, (mutual assent) F[IFSERT 5 o0 o % A B IR B B (401
THE ) TIEE RS B RO B RSS2 NET -
TR AAEG S (R4 » A AR ZL R B ~ R R
# PR HHIMEE - SHAMRRRELLI N AR - S5 (I (b
B A BIER A Sk G 4 B 1 5 R I SO0 T T ok 2 S 7 i B 22
ZIPN S 2 30400 o FEI_E AR T — (I B AR e > M R
MBS > Ta 2 & (TR m R 485 » FRIL » (R R
NETER R EEEHE - BAEREEY o RARERZLIATE
HERIRIE - W ET SR A TS LRRNEE RN ERY . K

25 KEETON ET AL., INSURANCE LAW — A GUIDE TO FUNDAMENTAL

PRINCIPLES, LEGAL DOCTRINES, AND COMMERCIAL PRACTICES 106-107
(2d ed. 2017).

FlE R AT43E19 0 HOT -

Jay M. Feinman, Contract and Claim Insurance Law, 25 CONN. INS.
L.J. 159, 163 (2018).

RERHBIA LS THRIEKEA  RERERA - RRAFEARISAR EFH
B oo MBI R4 aTBE19 0 HI105; A M - ATd3E24 > H147 -
BGBE S EE ARBRELAZEAERETN  MeB T4
oo kA AT Fe4KFESH 0 B48 (2013) o

Jeffrey W. Stempel, Unmet Expectations Undue Restriction of the
Reasonable Expectations Approach and the Misleading Mythology of
Judicial Role, 5 CONN. INS. L.J. 181, 290 (1998).

KENNETH S. ABRAHAM & DANIEL SCHWARCZ, INSURANCE LAW AND
REGULATION: CASES AND MATERIALS 35-36 (6th ed. 2015).

AR B 4o & Rk % & Kenneth S. Abraham# 3% #% = &

26
27

28

29

30

31

32



EEgR T BRALFAERRS R BRI G T

M2 2 R Orbg A FTFRE R EEVEE R/ E L - BRI EEA
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ZNERTEZ R FERFRIEESAZEE > AN E @
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PRI TEARBRBELI L0 - 2 (R A RE ST R AR B A
G H R AR 1% 0 A4S LY RN LR R
HYNBNEE  EBEENREAEEE THEES  aEzs
ALY A ARBE IR T 5 BRIEA R AR I B T A E T
SHYEEERE R - BRI IEN AT e - S EERE
LG LTEIE T (RhR A B R AL RIR LT 2 B B TR A
TR DN DUMR R » AT B LS 3240 P 25 2 2 75 0T DR T 4 4 32
29 R H 1% 55 2 (R B s > AR PTG 2 R B 3240 > 5 R e v
SRR A RE LB s T8 - FEA RS 0 -

B RERET 1992 AR - [BIE T PrbriAR 5S40k > 15T T
WITEB2HZ NE— RO ERRA S GEEEEANZE
B IR T W& Bl e 26 [F R — O B 22 49 AV 7 1)
fe R R T BA STAE™ o 53— {8 (R 32 4T 1Y e R I B B 2 B2
RRIREAT . HEERIASON HATRIT Z ORbe% - BEFR B 1993FE1FE
FH RS o RELEE B INVE FOER R 200248 B 44 7 E 28 41

F Ry k%% | (Incomplete Insurance Coverage) - 78 Bl
W ¥ 3¢ 8A 0 4 M) Kenneth S. Abraham, “Incomplete” Insurance
Coverage, 26 CONN. INS. L.J. 115, 115-117 (2020).

Michelle Boardman, Insuring Understanding: The Tested Language
Defense, 95 IowA L. REV. 1075, 1077 (2010).

Schwartz, supra note 13, at 150-151.

O Br A REARI994E N BE RAFH TR CRA TN
S BIEAEM > ATIH3E24 0 HO69 -

Buib K2R E AR S A MR AR 0 FAN993F BB A &
AR A L X RARGEEF - BB T BRI R IRERF
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Sk & BRI AN AR 201 1A 1 HBHER > B
SEBE 1004 E & L 8202655 R HIA 2 (BB S B EMET - HR
HH SRR G PR R FIVE B H R B 2 7l B BB %2
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TIREEEEANCEZER  WEEREEEAZEE  HIFE
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DEIEN  EEREFHREL  BHEOBMEE AR ER
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AR BB A\ B ST RE (e B ELA R

ZRT > Mh— BB AR R A Y BDA BB HR S i SR - AR
DU R IRIE > ASGREESEE Or A Z & STURE O i B O B 2247 1]
FERE IR R AR > WGBSR EL M Z Rk - Beik > MR iR
e 2 B BE o PRAE AN R < Bl e 2R 0 > AR S
BTN e DRl B4 e Z A B b 238 > RESMUH BE Ry il & 2R
B UHESRAM e Fmi - FRERTEBEAERIN > WET
EREFTECRIY A HAY -

ZHEMFRANHEZEX - SFHREY > HOEMFRA - K%
2 F] 5 %334 > B157-166 (1993) -

BN EAIREARNSEYMARNZ EH LB F EE
A20024F5A21B B ZHALM F ERINFHREBRF H2HRZ R EH
R R BERBERATZIARBAFHRENY ARSI HAR
MARTFAFHHAOEHARD > FENFRE G b RRARLSEY
HRE  EREZERBRAHNRENH C R ERERRAZ S
A o

B R G ERRZAR B KRR RRETIE— RTR
BIR102F A & L5578k F k> AR FREHR - F215 518 &
50-51 (2019) -

Schwartz, supra note 13, at 105-106.
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— ~ PREEELR R A R IR H 2 i

AN EHEAXFERESEASENREGA AN > XF
WIER—EREEE TEY  HAARE - NASHE X F

o Duncan Kennedy, Distributive and Paternalist Motives in Contract and

Tort Law, with Special Reference to Compulsory Terms and Unequal
Bargaining Power, 41 MD. L. REV. 563, 590 (1982).

2 E o HARBRBEOERBERAZEE  ATRZIAEX Wk
BHRBRL 0 RARAXPTIRE| X AR KN KB AR K 54K
ZIZ N EPEHRA T AR BET X2 — 48 ¥R HiE
%0 ATREE38 . HATAT ; Ry TR EHRSE  LF AREFR
MBPARGRNBETEARNZHEDR TR, LHVGZ BEMER
(Contract Interpretation and Construction) - A7 %1435 CEZR L H
MZAER S XFRRETLEDL  BHGRAARLOERN BT
H ey #EZ o See Abraham, supra note 10, at 335-340 - R X Ff45 2 R
B2 A 73R Abraham B r il 2 K L B o 0 RPf i
MR FRAIRERTE o PR ERGEEZE S - T RBEARK
HESMEZIN BRI R BHRGERSAZIRAL » kEIFAX
KRR R T RYMEZ M MAERYZEM AL T
M R AR BRI R ) F AR -

Id. at 342.

41

42



10 PR R 202361

PSRk B R B A RS EEY - NHEERET  HiER A
HETHEHZ VY freERENREABEENERMMUZIE
BikE  NESELEEBELEAEANEZ2R—WE X ER
( Formalism ) BiIZhEE 3 % ( Functionalism ) ; FHA ARG EFH
SFER IR B AR N AR A FA RV o AT
fEEFREE BT » FLYMRINME L R 2 ARES - B
AR Al
(—) BHEEEZBIR

12558 4 %

A EFE (Legal Formalism) £ #]/5/2 HILETE %
John AustinfigsEie ™ » 2 % MEEE EM W2 > BiE
FTEERAERE » 218 WL EI N g » KPP E#
ZBLEN R EE N B S — 2L E% SR (Restatement of
Contracts ) fJSamuel Williston® o 520 & 35 5F EH L L2 H A
BIARAE" > B Williston EIRK AR R FEREHLYNAE
Rl fE > JREE B RN CA—BIFmFERALS - (REFEE
ez Bl ly > WP EET - BEEALEE 4402 A H A
HYCIGETA R 5 281 - HFR R DURSCC T 4ras T 24 E i - Al
HEHERLHTE WX ZEaBNAR » SR ERLUERTHY
hP B I B A - B I %5 A DAY MY EA DR AR il E &

3 E. Allan Farnsworth, “Meaning” in the Law of Contracts, 76 YALE

L.J. 939, 940-41 (1967).

H. L. A. Hart, Positivism and the Separation of Law and Morals, 71
HARV. L. REV. 593, 593-594 (1958).

Peter Nash Swisher, Judicial Rationales in Insurance Law: Dusting off
the Formal for the Function, 52 OHIO ST. L.J. 1037, 1039 (1991).
Schwartz, supra note 13, at 112.

44
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2.% 5 A&

SRR E A - WIEBSEITE B E 2 B
U125 B Bk F1 A v A e A0A E Oliver Wendell Holmes# #MVAS = -
TIEEAVE RIS o IR - CEERERERNK
EUERE T EIEA TIEEZIIRE Y WEER EE M EE
ERWAGEA AR BER - BRAEANLO B hE
5 5 5 A W 76 3 B Ry HE B 3L 45 B 4R BB T A9 B2 3 Arthur
Corbin®' » ThEE F FHEATN & S0 LI SCA T BG4I EE N ZE
T EERTRN—EYR > REBREEEATIEAEN TR &4
i o E R R LA A T A R I R R AR T R sk R
BT R R R > SR ELAI I E T LN 0 AT @ &S

47
48

Jerry, supra note 3, at 55.

B FAEARR AL EIARR R A 0 B B R KR A E B Insurance
Services Office (ISO) FF ¥ E 4 L & B RN 8 A4 A - See
ABRAHAM & SCHWARCZ, supra note 31, at 36.

BRAZ T & K-8 EERTERBERRRRGZBHE > FH
FHE o H628 0 H60-61 (2017) -

O. W. HOoLMES, THE COMMON LAW 1 (1881 & Reprinted 2010).
Schwartz, supra note 13, at 113.

49

50
51
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HERENIDEEEEEATEIDERE -

BMEZ  ERERBEOGESEANEE > RELSIRSI - F
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(Z) BHEERAIZAR

sk prba LRV IR IR - HEZ L HEV 52 R
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A fge R IR I AG > i DRI B 708 K T 8 e L (B 22409 -2 R | e e i
AP - R R E BRI EE - RRBROT > I9HEREH
Frpl Z ke A - miE RseaR R A - RE R o BRI R A -

1.5 & R R

SER IR ISR R S A RN s Ol AR R AN HEE N
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%8 o BRI I TR B R AT E LASER R AN B4 > TR

52
53
54
55
56

¥R MRS 0 ATRE38 A48 -

BRA%R 7T 0 AT48 3249 © H60-65 -

Schwartz, supra note 13, at 113.

Stempel, supra note 30, at 259-260.

ROBERT H. JERRY, II & DOUGLAS R. RICHMOND, UNDERSTANDING
INSURANCE LAW 121 (6th ed. 2018).

Schwartz, supra note 13, at 114.

IR RALRRBOBHEZATE— AT H A ALE R E2
MRL Y MAEXREEER > %298 > B130 (2012) -

57
58
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I i SRR 240 > SE > BISE AR R e A AR A >
R o LRI % BARRE - @& THAREINS DL
R HA G - BRI T ek 285 .

HEFENM NS » WA REZELZEHE R E2EYY > it
TEELLY T2 B Prbi A —J7 it E. > Sl EPral Bk > B #8 AT e E
e EEAY ) Et - FhREE RN B EBHE BH8
Sf—F o MEZERIE U HEL N - SeE BEER . m§E
BRI AE S > HA S IARDN RGN > EANE
A BEA - MILIGRERMAVE E A B E I A gHS
B ARSI AN B B A B R B R S A B - T RS S BOR
DA BN — T SRR TR AN — 77 > HiRE A
=B A BERNIINMER > Wbt A 8E 7R RS LRI LR
PSR o HH o (R B YTy E S E 5 20 8 it
IR » B H B e rie ABERE L HLENREEmE 2 | R
€@ , (Insurance Pool) ® » 3fi DL A 3 BB < T 7 S (b =2 15

O E B4k R MR AR F AR A AMRRA A R
Fl o H35%K %14 > B30 (2019) -

0 WREE BRI T 0 AR AR AL R ] Sh—— Ak AR AR R A
SRR s AR KBRS E 0 F21 0 B 140 (2014) -

61 Michael B. Rappaport, The Ambiguity Rule and Insurance Law: Why
Insurance Contracts Should Not Be Construed Against the Drafter, 30
GA.L.REV. 171, 187-207 (1995).

RN ARER - A8 0 T4 -

LEO P. MARTINEZ & DOUGLAS R. RICHMOND, CASES AND MATERIALS
ON INSURANCE LAW 129 (8th ed. 2018).

64 Mark C. Rahdert, Reasonable Expectations Revisited, 5 CONN. INS. L.J.
107, 117 (1998).

22 Schwartz, supra note 13, at 116.

PR EEHE R ¥ wlfInsurance Pool#a7m "R EE |, - M EE
BESH R ERE S B0 MEEAKRKRETERAR PO
(2003) -
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b AR Rt T ORIREE - #UfF It X FRe R R EER 2 frbg
N5 b FETITRE S0 3 Bl B 461 = Jo\ b 5 1 4y Bty 97
itk > PRI Y2 DIE S E MRS F AT 2 i 82 ~ ST RIS
mn o BRI I 5 S8 38 B SC o R RE A 2Ry P Y R e 5 Rl 5
AT R SRR — R CRER AR s

SEFRIF AR s LA E A s TR — R ER - S
fE R R AYE S o FrE e R DY MmAER - Ty kb I e
FLLIE - oL TRE B IR HA A S5 R AR
FHIXFE  BEBAGUNSESEAERGN » HEa T HER
B A AR B R b TS BRI S R R - AR T H
AN > % - R ERORE T F RS B
FHIREBEEXFHES - MY BRFENZEHAEE &
B M T o SRR E o SR (R AN s
FLLGRERAYSC F ELA RS A RERY S35 SRS s R R 2 -
AR A RS EEY - HIE R BR P 5% 35 I HI Ak R bR 22 4 i i 7 -
ENERELUE R A > S8 2R E RN BZRE" - &
H o EEErERT  W0EkE T E8) ) ER RS

57 James M. Fischer, Why Are Insurance Contracts Subject to Special
Rules of Interpretation?: Text Versus Context, 24 ARiz. ST. L.J. 995,
1060 (1992).

68

EEBPAGEH ERBRAHMRBRZAGE R - RAERRALH
o A% 4 B8 4L > see Daniel Schwarcz, A Products Liability Theory
for the Judicial Regulation of Insurance Policies, 48 WM. & MARY L.
REV. 1389, 1397-1400 (2007).

JEFFREY W. STEMPEL, STEMPEL ON INSURANCE CONTRACT 4-91 (3d ed.
2005).

Abraham, supra note 10, at 348-349.

RIEE - AT4HIES8 0 A 130 °

STEMPEL, supra note 69, at 4-92.

WEE ~ BROR T > AT3H3E60 0 H 142 -

69
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Schwartz, supra note 13, at 117.
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o BIE MR HE ' BB INE LIREHERZ HE " PR
BB (b B E B8 E B PR R be 85 3 B 17 ( International
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MRtz O AL 572 | (Insurance Core Principle and Methodology,
ICP) "Tep B B ok 4% [ B B O AR R b A 6 A R
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EREE o ATHE121 0 B1063 -

EEM o EHRREREZ A AMESRE
RAEFREL T AR F2140 0 H4T (2013) -
9% s BAasy s OO FBE SRR LG H—— R A S
R AB LT RS HH 0 H234 > F115-133 (2010) -
GEORGE E. REIDA, PRINCIPLES OF RISK MANAGEMENT AND INSURANCE
670 (9th ed. 2004).
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I 4F © https://www.iaisweb.org/activities-topics/standard-setting/icps-
and-comframe/ (last visited Feb. 7, 2023).

ICP 19 Conduct of Business% K% B 32 B B HERAAL T MAZ
TR BITLIRE  BERFAARBEGOTRGHE - AT H
il Ak AVI19TR BRRARFTAAGTRER  ELRX :

“The supervisor requires insurers and intermediaries to provide timely,
clear and adequate pre-contractual and contractual information to
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customers.”
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B  ARBRE KA H 0 B188 AR (1996) -

104 B ATIBEE162 0 HT6 -

185 Insurance Contract Act 2008 Art. 8 Policyholder’s right of revocation
(1): “The policyholder may revoke his contractual agreement within 14
days. The policyholder shall declare his revocation to the insurer in
writing, but need not state any reason; Timely dispatch shall suffice for
compliance with the time limit.” 7 B 4& Bl 4% % 32 49 % 3% R AE XA
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% 7 B & B 8 kAR 48 sk R AF - https://www.gesetze-im-internet.
de/englisch_vvg/ (last visited Feb. 6, 2023).

O LEAE N HROBAEBRE AL RRZIRAEL o
Alaska )l ;% Bp & € 50 %12 B %% (consumer credit insurance )
JRA =+ B HichliHE o See AK ST § 21.57.070 (2017).

87 Jowa ik #0473 % (Funeral Services) 7Rig#a afri sy »
IR H R A MR B AR A6y =8 TAE B P9 A #sHE - See TA ST § 523
A.602 (2017).

®® Washington 1 # 7 — #% & 4% 1 35 9% & 49 & B 4R % ( Long-term
Care Insurance) A F =+ B X R & H AL » 2XREAF A RE
F o B R GAMHLEMM E ST B o See WA ST § 48.84.050 (2008).

169 JERRY & RICHMOND, supra note 56, at 179.
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74 Jolls et al., A Behavioral Approach to Law and Economics, 50 STAN. L.
REV. 1471, 1477 (1998).
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176 Coppack et al., Consumer Vulnerability, Financial Conduct Authority
Occasional Paper No. 8, 76 (2015), https://www.fca.org.uk/publications/
occasional-papers/occasional-paper-no-8-consumer-vulnerability  (last
visited Feb. 7, 2023).
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178 Randall, supra note 84, at 100.

79 1d. at 129.
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182 JERRY & RICHMOND, supra note 56, at 180.

183 Fischer, supra note 67, at 1018.

184 Danforth v. Gov’t Emps. Ins. Co., 638 S.E.2d 852 (2006).
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The Relationship Between the Protection of
the Policyholders’ Policy Information and
the Special Rules of Interpretation in
Insurance Contracts

Chih-Feng Li, Jui-Chien Cheng, Nien-Tsu Chiang,
Li-Chi Yeh, Chia-Pao Lan

Abstract

Freedom of contract is one of the main principles of civil law;
however, the contemporary society broadly uses the standard form
contracts in business and in industry. The party preparing the contract
usually takes advantage of the first draft, that causes the inequality
between both parties; especially in the field of insurance contract,
because this sort of financial instruments has no substantial product
or imminent service during the transaction. Therefore, the theory of
insurance contract develops the principles of ambiguity rule and
reasonable expectation doctrine. Although the reasonable expectation
doctrine could not be found in the insurance law of Taiwan, the
supreme court of Taiwan explicitly cited this doctrine in 2011. After
that, the doctrine was broadly cited by courts of Taiwan and becoming
one of the main principles in the interpretation of insurance contract.
However, the reasonable expectation doctrine is eventually the
exception in discovering the consent of both parties. If the
policyholder’s right of understanding the policy information could be
substantially protected, then the understanding would be regarded as
the mutual consent of both parties. In this scenario, the reasonable

expectation doctrine is fine to step back. Therefore, this doctrine is
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the main approach to ensure the policyholder may understand his/her
policy information and to be the main defense in the related lawsuit to

protect the policyholder.

Keywords: the protection of policyholder’'s information,
reasonable expectation doctrine, ambiguity rule,
insurance contracts, special rules of interpretation,
mutual consent, freedom of contract, terms of the
standard form contract
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