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Michael S. Quinn & Brian S. Martin, Insurance and Bankruptcy, 36
TORT & INS. L.J. 1025, 1071 (2001). In re Davis, 527 B.R. 319, 323
(Bankr. N.D. 2015).
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1 Inre Caron, 305 B.R. 614, 616 (Bankr. D. Mass. 2004).
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Columbia Bank v. Equitable Life Assur. Socy., 79 A.D. 601, 609, 80
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surrender of the policy is a condition precedent to the payment of the

N.Y.S. 428 (App. Div. 1903).

Indus. Loan & Inv. Co. v. Missouri State Life Ins. Co., 222 Mo. App.
1228, 3 S.W.2d 1046, 1049 (1928).

Cooper v. West, 173 Ky. 289, 190 S.W. 1085, 1086 (1917).
Kratzenstein v. Lehmann, 17 Misc. 64, 66, 39 N.Y.S. 838 (N. Y. City
Ct. 1896).

Day v. New England Mut. Life Ins. Co., 111 Pa. 507, 511, 4 A. 748,
751 (1886).

Taylor v. Taylor, 36 Pa. D. & C. 320, 324 (Com. P1. 1939).

Martin v. Balis, 18 Pa. D. & C. 187, 192 (Mun. 1932).

54

55
56

57

58
59

85



20 PR R 2022# 121

cash surrender value thereof) ®° - IMMarquis v. New York Life Ins. Co.
E2ERR R EEBARERARSEE A - PR T{TIEERE
%u%’W%@AE%E%3%%E@X‘Lﬁﬁiﬁikﬁﬁ
FEHMFR ~ EhaLy ek - W A E RS ER
ZE5 | FMississippi N & = 7B e fEFord v. Mut. Life Ins. Co. of New
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United States v. Gilmore, 147 F. Supp. 902, 906 (N.D.W. Va. 1957).
Marquis v. New York Life Ins. Co., 92 Ohio App. 389, 397, 108
N.E.2d 227, 231 (1952). % 4b » fe Hoffman v. Weiland% » & &%
ACEADBRBLEB AL > KFEHTANGB L ERTHT -
Hoffman v. Weiland, 64 Ohio App. 467, 469, 29 N.E.2d 33, 34 (1940).
Ford v. Mut. Life Ins. Co. of New York, 194 Miss. 519, 13 So. 2d 45,
46 (1943).

First Nat. Bank v. Friend, 23 S.W.2d 482, 483 (Tex. Civ. App. 1929).
See United States v. Metro. Life Ins. Co., 256 F.2d 17, 24 (4th Cir.
1958).

See also Fox v. Swartz, 235 Minn. 337, 347, 51 N.W.2d 80, 86 (1952);
Nat'l Bank of Com. v. Appel Clothing Co., 35 Colo. 149, 153, 83 P.
965, 966 (1905); Farmers’ & Merchants’ Bank v. Nat’l Life Ins. Co.,
161 Ga. 793, 131 S.E. 902, 903 (1926); Fid. Coal Co. v. Diamond, 322
111 App. 229, 239, 54 N.E.2d 240, 244 (I11. App. Ct. 1944).
Rubenstein v. Rubenstein, 105 N.Y.S.2d 24, 26 (Sup. Ct. 1951).
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67 Smith v. Smith, 198 Misc. 400, 401, 98 N.Y.S.2d 802, 803 (Sup. Ct.
1950).

8 Hirko v. Hirko, 166 N.J. Super. 111, 113, 398 A.2d 1353, 1354-55 (Ch.

., Div.1979).

Indus. Loan & Inv. Co. v. Missouri State Life Ins. Co., 222 Mo. App.
1228, 3 S.W.2d 1046, 1049 (1928).
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0 Stuart Schwarzchild, Rights of Creditors in Life Insurance Policies,

28(2) J. INs. 51, 56-57 (1961).

Poznanovic v. Maki, 209 Minn. 379, 382, 296 N.W. 415, 417 (1941).
In re Davis, 527 B.R. 319, 322 (Bankr. N.D. Ind. 2015). In re Nascene,
No. 20-41025, 2020 WL 6875946, 5 (Bankr. D. Minn. Oct. 8, 2020).
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72 Dowling v. Chicago Options Assocs., Inc., 365 T1l. App. 3d 341, 351,

847 N.E.2d 741, 749 (2006).
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LAWRENCE R. AHERN III, THE LAW OF DEBTORS AND CREDITORS § 6:74,
Westlaw (database updated June 2021).

MAEZBE &SNk F R LR > TRLKRAER > A48 H28I-
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BROWN & AHERN II1, supra note 73, at 73.

FLA. STAT. § 222.13(1) (1995).
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N.Y. INs. LAW § 3212 (a)(1) (McKinney 2000).

In re Summers, 253 F. Supp. 113, 116 (N.D. Ind. 1966).
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Com. v. Gault, 21 Pa. D. & C. 420, 421 (Mun. 1934).

Kuhn v. Wolf, 59 Ohio App. 15,19, 16 N.E.2d 1017, 1019 (1938).
Taylor v. Taylor, 36 Pa. D. & C. 320, 323 (Com. P1. 1938).
Martin v. Balis, 18 Pa. D. & C. 187, 188 (Mun. 1932).

Id. at 191.
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Id. at 191-192.

Robro Realty Corp. v. Lazarus, 161 Misc. 610, 612, 291 N.Y.S. 678,
679, 981 (N.Y. City Ct. 1936).

ARK. CODE ANN. § 16-66-209 (a)(1) (West 2021).

MINN. STAT. ANN. § 550.37 (West 2020).

89
90

92



Su 4 WA ARREEN ERE 22 B HRF 27

WA 2 G (S o 4 Californiall 3 E R FIHIAZMEE > B4
ERESHRBFESERTEASRE  BFSEREEY - HRHEE
R fEF 8 (E (aggregate loan value) > HIfE13,975FE T ZREN
AR BT - MEBACE > B—EEEEAERAEE - 5]
DEptEtE™ - ERTEHABRE - Qa4 384 R HE
EOrbE o IRAEE RS A B AR A e B A & B 00 B A U i E
N BT

i lowa 3= R E » (B AGEALH] ~ FILE ~ e 4 EE -
SR AN BRI 2 RIS 2 R EEE - T e
N FTER T o AE A0 AR B (4P BB BT B E SR A 0 1R WA 4
TR E - HIER A8 R 1SR 10,0005 7T 5 A4S > Bl 2 A%
BRINERE > TR AR N A R 2 D AR o SR
R ATET » FAE - B - SRR A% - TES
T HEECE - FLaiERE A% » IR %Z 35 AERARR ATE
CHIRR I S » [HAEE DB RN #15,0003 7T AR - Bt -
TERE T A (R S (R —E LR AR R —
Y1 — AERE R 2 A G Rt o

(2) —zm

58 EEE RN PAPRBR B2 BIL ~ PRE G BLsR BT 4
2 R Ry 0 15 A B e e LR - 41 Indiana N I £
e ORI 224y 2 BT - ELA0FE 3 E R SRR B R 2 Al — AR 4

91
92
93
94
95
96

1d.

CAL. C1v. PrROC. CODE § 704.100 (a) (West 2021).
Id. § 704.100 (b).

Id. § 704.100 (c).

IowA CODE ANN. § 627.6 (West 2018).

Id. § 627.6 (¢).
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IND. CODE ANN. § 27-1-12-14 (West 2017).

WIS. STAT. ANN. § 815.18 (2) (West 2017).
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19T N.C. GEN. STAT. ANN. § 58-58-115 (West 1947).

192 Br A, STAT. § 222.13(1) (1995).

193 Bank of Minden v. Clement, 256 U.S. 126, 128-29, 41 S. Ct. 408, 408-
09, 65 L. Ed. 857 (1921).

Hamburger Apparel Co. v. Werner, 17 Wash. 2d 310, 322, 135 P.2d
311, 317 (1943).

MASS. GEN. LAWS ANN. ch.127, § 125 (West 1955). In re Sloss, 279
B.R. 6, 14 (Bankr. D. Mass. 2002).

MAsS. GEN. LAWS ANN. ch.127, § 126 (West 1955). In re Sloss, 279
B.R. at 14-15.
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A REFIY o Biak > North Carolina |75 UREEH fEHE A M B
i E Rk 2 5 M 4" o i Connecticut J1 2 7 BH B 41
E MR S SIE B2 A 0 GER I RSB T SR T
HREHE A - HIR 2800 > (738" - fifEA ATtk s - (iR
BRI L S 2 (78 - BB By W Ambie A 2 S i 15 B (M AP
510 . Hpth A AlabamayN7R A B E " -

TEHIGIEE Ty 1 18884 F5HEMEHY Cent. Nat. Bank v. Hume
> W iRk A Hume B (R[5 /N B 5T 17 MR BR324 - 6 DLH AR BLF
U2 NP o BRI A EHEAETE - BRI A B4 R4
Tk T THEE ~ MEESCEEIERE A - JABEalh o BRI E 2 B %
> i g i AN (donor ) 2 FEHREE ( fraudulent
intent) - & HAHCHITEE - HITR/RZESTENRIEE - LEES
TEHREEAE ARE o RURA N FEEGE R 2 HEE 9B R o] HE B T R e
TS o BRI o AEAEE S SIS U 2 25 A\ Hume 22 1 B (R IR A F
BILEE » SRR 2% A o MiAE19054E 2 Nat'l Bank of
Com. v. Appel Clothing Co.Z& > JEBEINEE Rethr AP (£ A HHEREA
FEHREF o B TR E 2 B RV ES B EE AT
T BEns TR RERZHZBE o iT M R
Th ~ NERASe LA EE > BIERERE AN - Bl R

197 N.Y. INs. Law § 3212 (2)(A) (McKinney 2000).

198 N/ .C. GEN. STAT. ANN. § 58-58-115 (West 1947).

199 CONN. GEN. STAT. ANN. § 38a-453 (a) (West 1990).

M0 74, § 38a-453 (b).

"1 ALA. CODE § 6-10-8 (1940).

"2 Cent. Nat. Bank v. Hume, 128 U.S. 195, 9 S. Ct. 41, 42, 32 L. Ed. 370
(1888).

"3 14, at 211,9 S. Ct. at 46.

M4 14 at211-12,9 S. Ct. at 46.

115 Nat’l Bank of Com. v. Appel Clothing Co., 35 Colo. 149, 152, 83 P.
965, 966 (1905).
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ZHES AT BB I B R RN o T R SRR
T3 P e (s > iR 10

MmEA FEik z B HETREAE » EBUETAHE ZHAT - EE
EFEIAS L ~ CREgE ~ BEE AU AERE I EER KRB E
AN JRANE - WINMERATERIT R ZHE - B8 AEEK
& (actual intent) DAFHWE - ZERESGFEHERE A - HISEELZR B
REMHENEE - MEFARBEZEBIAG% > HERRTEE
B AR ek 2 W E N G EME N 5 AR - BERE R AR ER
HEHEEENE HRAMBEEEREZAE » TIIRE

(badges of fraud) ZIEHEERMIEE L HENS% L BENETA
ZEHEEET 2 BB ANERER A RA LA BHEHIRE © 3.5%
B R B ERERE 4 EREEREEBELER > BEHBA
EH L 2 B ¢ 5. AT B E S A K oy 2 W EE
6. BB ARES  TEBABEEGREMEE © 8. BTG 2 %
HERE > M E B BAEE O EBEIEREEEE L RRMIAE
EIEEEST ¢ 10.EB A BB £ 2 Ak AR E E - 11LEBA
FEBEEEREG S —EBA - MZEFAICHEEERESE
BAZASmA" - E BE RN ERFERTEE - 12
B A2 IR o R IRBR AT BT 2 5

M6 See also Kimball v. Cunningham Hardware Co., 192 Ala. 223, 234, 68
So. 309, 313 (1915); Fid. Coal Co. v. Diamond, 322 Ill. App. 229, 237,
54 N.E.2d 240, 243 (I1l. App. Ct. 1944).

#4081 F) & 0 duFLA. STAT. ANN. § 726.105 (West 1997). OHIO
REV. CODE ANN. § 1336.04 (West 2013). In re Miller, 188 B.R. 302,
305-06 (Bankr. M.D. Fla. 1995). In re Dealers Agency Servs., Inc., 380
B.R. 608, 613 (Bankr. M.D. Fla. 2007). United States v. Sheehan, No.
CIV.A.03-CV-6331, 2004 WL 2700348, 3 (E.D. Pa. 2004). Huntington
Natl. Bank v. Winter, 2011-Ohio-1751, 2-3. In re Tarkanian, 562 B.R.
424, 457 (Bankr. D. Nev. 2014).
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(5) #E&% AT A

TEEE | SRR B LTI TR R AR - e BEFI R R
(supplementary proceedings) %755t » RS TRIA LI R 07 04 37
KRBT - BN RER T LRS- BBER - MRS H
BlEZ R BEEFRBNECOETE - B2 #ERFH L
AT E 2 N SR 2 e A » HEMEA (IR ER
AN 2 FUsREZHRE A - RERE R AR AR
SR o R S R SR E TS A SR AR B\ 3t
PR HUE o T PR R4 BT - E19514ENew YorkJ
Rubenstein v. RubensteinZE » A ZE3 I (& HE N LA e 12 PP 10 (R b
NFERIEES  HNIEEE BRI - SRR BT 3R
(B LR A B o« FE19344E 27 Foulks v. Foulks%E » 5[5
IRFRUER, > RfR - BETENE  BAZINEBARERNT
FRIMERE - AR R R AR ST B G R R A - SRR 32
BEFAIFEHREEZ TEEN > REHEEZ 455 o
PEEELA R Y 58 B ER B SMEG  ERA RS
Mt 75 2 25 T EUS AR 4S TR - (RAAEE - BT RS AR R
B HEE R > DR B RE - ARG K7 i R 7
TEER o BRESHRITTS  EAEMNEREZ HK  ERAHER
RS 2 R LY LHUS R ES - DTS T Ea
INEZHREE™ - BT SRR SRS R E SR
Z B

118

Rubenstein v. Rubenstein, 105 N.Y.S.2d 24, 25-26 (Sup. Ct. 1951).
119

Foulks v. Foulks, 49 Ohio App. 291, 297, 197 N.E. 201, 203-204
(1934).
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(6) HEHEA

a. REEIRIR

H NSRRI S % H R AR - S BB H A BT
INEES R > % o FHIL SRS T BER A
ERR A DUE AR ZHT 2 R - ERERESNTS » 2G5S
WA A Z WA - OR B PP B G0 o T B P T AR T
o DANew York N2> B.## R3] » ££193345 7 Herbach v. Herbach
% ER B R REGT HUE R A RS % TidE N SRR
22N ERFEHEED TERSRGH, 2E2% ) WERS
EOEEANERT  ZMENRESHeHT " BEn - £
FloridaJM 2 W. Cas. & Sur. Co. v. RotterZ& » JEE N s L BEAE 14
TEEARI N A GO 1T » 7 N SRR & HI R TE R i A FE
T2 2s NG IR E A R E » i A 4A 5 2R i A R
%32 o FE1llinois) 2 In re BowenZE » JEFINE % ZE 2 (k3L
ZIRIE By R R - BN 2 T AR 5 - R s
HAE » JRAR 8RR %L 2 455%™ ¢ i £O0hio N
Baxter v. Old Nat'I-City BankZ& » HF AW BRI N &FB B
HELEHT AR EE S RREOEELEE AEETS
o TR E S DL MR S IIM8E - E R A TREE DL
BRI o AR S A WRR A E A GRS -’
FRAEREGAITT S - FEB I Al T 2 B 42 -

120 Herbach v. Herbach, 148 Misc. 33, 35, 265 N.Y.S. 144, 146 (N.Y. City
Ct. 1933). See also Legg v. St. John, 296 U.S. 489, 496, 56 S. Ct. 336,
340, 80 L. Ed. 345 (1936).

121 W. Cas. & Sur. Co. v. Rotter, 139 Fla. 854, 861, 191 So. 78, 80 (1939).

122 1y re Bowen, 458 B.R. 918, 922 (Bankr. C.D. IIL. 2011).

123 Baxter v. Old Nat’l-City Bank, 46 Ohio App. 533, 541, 189 N.E. 514,
517 (1933).
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b. BIEERR

BAN > A FE AT (endowment insurance ) By T BASE U f
Z &G Wb A QAR E A R A R T 4R 1 R T 98 HUAR 17 R B
& WEHARIASECAIEESE T ORlg & - I Orba A HEE 7] LA
HH—EZ e —RIBHHAFEEN - BEVEHE A &HTT
R — -

MAFRITERM S - AEEHEIAHMERE# > Q1llinois )
ZER R ARIBAMER: T P A R ORI ASE T 2 Orbg < ~ (Rl &
Z NERE - £3EE - UAkFeZ BRFHRESEE 3 AR
I E e WP o AEHIRER S DiMinnesota | FLHZE ] Fox v,
Swartz By » 7EBe sl E NERBIRA LA ERAT 0 BERNERINE
% AT E PR E LG AR BT Fs A S 0Rbr - BN AT R
ak? . TMAESlurszberg v. Prudential Ins. Co. of Am.Z& » EFEIRER
HAeSEE R ABAREZ RS - BIAEEEZ NSREARE -
ZINER AN A AR ANF R DN 2 BRI 2 e - HE
B ENIREEZHREARK Z40E > P am ASREE 2 EE
M BE'™ e HEZ  ABRBRREGR  TEEE &
(general ) ~ [& % fR & (old-line ) ~ &% (paid-up) ~ 5T =
(tontine ) ~ ## % (assignment ) ~ 23L& (endowment ) &4
o (R EE RERBEERMEZ 2 ELUHEG SR - AE
PRIECIRELIAN » INATRE AR E Ry - HEN NG EEBR

124 735 111. Comp. Stat. Ann. 5/12-1001 (West 2019).

125 Box v. Swartz, 235 Minn. 337, 344, 51 N.W.2d 80, 84 (1952). 42 & %
#ZInre TvetenE > RS kR ELEBEMBAGHEZIHBALER > F
LEE  cFABX (W) EEZIEZFH o In re Tveten, 402
N.W.2d 551, 560 (Minn. 1987).

Slurszberg v. Prudential Ins. Co. of Am., 192 A. 451, 454 (N.J. Sup.
Ct. 1936).
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NERB WS > EHILESE 0L B o CEIFERRR A
(RSB E Z25 A FEF] > B AT EEmHRHEENBE T
N R B 8 2 BE - T BT A A Gk 2 4 R0

TR Ry > AL G b e I B ORbR AN Z W - i ) 9T
FEGETT - 1E18924E  Talcott v. FieldZ » 7AW HIEE B— R NS TR
b (s AR O B ASE Ry PR SE i - (B AESE & B RIA G gt Orba A ZE
FESLL » fRbe NI9ZRG (T ORbe S - (B ZFREAR AR - i
SLEHE NS E GRS IRR A Z M ESRIEE - IR - A Hut
fie ke > (05 AR TS 5 B RE R IS PR AR SR & B AR B e (A 20K
512 o NIt BN ASE SRS - FE BT ™ -
TE S G DU - BESEFEAE I & INER ek B Y T ORER EUAH BH 45
T AF R ) 2 BEETEaAtE  SINEZ LFEE
Befig R R RAHE - JRA] R ARbe 29 2 M E %ot - BlE Ll — T
af o EASEE R REEE EMEE N - WEEER /T > MERE
B o NEINAHEIDEEBRE - SRS RS THEZ
RSB AEA LH 2RI E - NI - U AR PR (8 2 3
TTHE > DOEAE L2028 2 ILABURE R ERT 2 -

c. HAMMEIE

HFEENE » BASRBUELIABRRT AIEA - HAERIN T
FEE N RHAMZLE o FloridafN Fy il - HALE A F IRk ]
e i orba NEREANZRE - HOCRE G EA SR A

il

Id.

128 Turner v. Bovee, 92 F.2d 791, 794 (9th Cir. 1937).

129 Talcott v. Field, 34 Neb. 611, 52 N.W. 400, 401 (1892).

130 See also Bank of Brule v. Harper, 141 Neb. 616, 628, 4 N.W.2d 609,
616 (1942); Moskowitz v. Davis, 68 F.2d 818, 819 (6th Cir. 1934); In
re Bray, 8 F. Supp. 761, 763 (D.N.H. 1934).
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TEBEIR™" © GeorgiallI{RbgIE AL e 2 - Rt > BER—
ie ER RIE R RER R AR H Bk BB 2 AT EE - AR
iR ANSBRER o BB EAI AT E E AL EAS T RTT
MWHE EBUGMEENE - MEsR R A& -

(Z) WEEZRR

B TR L BUEIT B LA - (R ER B A A T
EIREAE G » RIS R FR e N H G - AL - BEEE
TE BB E R E - (IR A 3 s & M FER Y (opt out)
Wt FR A v B GRRR E  TBA& M R . — EsmiR g
W7 A A2 A A N o T JEMGE FR A ZE A2 7774 (Federal Rules of
Bankruptey Procedure) '** o {HISHEMEL ISR - AR B
S S S N TR AR R 2 ) » (EBE 2 B S B T
B HATS MR RRE I S B - BorEtaa
H %2 /DA 36/E B ER "

FLA. STAT. § 222.13(1) (1995).

GA. CODE ANN. § 33-25-11(a) (West 2010).

Quinn & Martin, supra note 50, at 1031. See also In re Sims, 421 B.R.
745, 749 (Bankr. D.S.C. 2010).

WILLIAM HOUSTON BROWN, LAWRENCE R. AHERN III & NANCY FRAAS
MACLEAN, BANKRUPTCY EXEMPTION MANUAL § 4:10, Westlaw
(database updated June 2021).

Kathleen Shaffer, Exemption Disputes in Opt-Out States: Does State
Law Allocate the Burden of Proof?, 35 CAL. BANKR. J. 59, 62 (2019).
e.g. In re Stinson, 36 B.R. 946, 947 (B.A.P. 9th Cir. 1984); In re Holt,
84 B.R. 991, 1008 (Bankr. W.D. Ark.), aff’d, 97 B.R. 997 (W.D. Ark.
1988), aff’d, 894 F.2d 1005 (8th Cir. 1990); In re McFarland, 481 B.R.
242,259 (Bankr. S.D. Ga. 2012), aff’d sub nom. McFarland v. Wallace,
516 B.R. 665 (S.D. Ga. 2014), aff’d sub nom. In re McFarland, 790
F.3d 1182 (11th Cir. 2015). b FF R R — KM X B L > In re
McFarland, 790 F.3d 1182, 1195 (11th Cir. 2015).

" In re Ondras, 846 F.2d 33, 34 (7th Cir. 1988). See also Kohner, Mann

132
133

134

135

136
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BLRCRTIS - E— VBRI - BIFEE R &N ME i
SN SRR SRR H B FUI 3% 555 AT oL 2B 453 Y Wt R 7 SR 5B 522
fedTE > 5B SR PE N B G B B o (IB I R A R
SRUGAIEZHE » WHRZMECS T BT THREHER
S AL FEMER A 2 REEIAEEE o 5 E8E TR E
BB AFTHE - TR A B AR A B2 ' A EA
T RBIHINEER - BE B AR E - SR B
FI2s » TERZFAA A8 B SA2 R dIERE 2 I % > R Ak 13,400
FETZEBEAR | BORBEEET S 4T A BRI
bEg o (B —F R REM o SRR —f
T S 75 AR AL > A 2 AR RORT 42 » T N > Bl o
LA ER G HH5E o DL California B ] » ELBEIEIE L FIORY 532
HE » TR NDE » MR MDA E - 7 A BT LU 12
TRFERZ 2 Bh R B — AR (B 75 2 B8 62 o T 3k California i 7 #
EME o HEAH EEBHEER > DRSS - 5156503

— 144
)‘l: o

& Kailas, S.C., Exemptions and Lien Avoidance Summary, Kohner,
Mann & Kailas, S.C. (June 3, 2022), https://kmksc.com/exemptions-
and-lien-avoidance/.

138 11 U.S.C. § 522(d)(7) (2010).

139 1d. § 522(d)(8).

0 o 2 R R AR 58,000 £ T ¢ 2019504 A A 2 A5 EAR 5 A
BATZ 88 - W T RAT X ATl - EREAHABELEAEZIETH
F A AL E o

1 In re Nascene, No. 20-41025, 2020 WL 6875946, 5 (Bankr. D. Minn.
Oct. 8, 2020).

142 CAL. CIv. PROC. CODE § 703.130 (West 2021).

M3 14§ 703.140 (a). 48R M 0 BRE 2 4% R B 5 R AR Ak E B AR

B o W A B — & A o Shaffer, supra note 135, at 62.

Id. § 703.140 (b)(7). AN BLAREFF FAZHE AR L - A2 XA TP A

WMk E BB S EE N EZ A4 @ A (stacking) o 12

144
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FH LA B AT eI > SRR A S PRI 5240 2 B0 T ] R LA
FEME - W 2 REUAEAE - graE EREINARE - 1R AlE]
R I FRASOINE o AT EE N B SRER R EHE - W& TR AT RE A P
ER - ik MR EZBEME - EREA HFEA B R DU
CANFFETT - R ER IR E—ERREATE -

(M) BRZHKE

E A N R S Orbnds T R HREE ER 2 o (HAa SN Al
IR ER R IETE T EE Z PREL o £ 1902/ Ohio N &% = A& B H R
Williams v. Donough—Z&$ » Royal Arcanum 5% )iAEH 2 i se e
(fraternal beneficiary association) > fELpl SHEMHLLRE o JNEE
JEH 28 AN Z s H AR 25 - T 2B ER R I - sy
bo - Ebesd Bt ERMtE e 2 #e » BN ARHHM—K 2 NFE
frbi ~ BCHAAHSRIR LD Z Ba e - AN HAMEB A » BLHRRK
1 288 B S D U R 2 (B AN fE R (arbitrary ) YA FI4E R - [t
— AR R R R 2 M o 2 BB T2 A A A A
8 Z AR E - SRR L L E gAY EE B2
TRRBEPEREROEF KBTI ER A - BUBRZMNEE™ -
EEAFEENRE R BB AR ORI A GE R E 5
KB Z BRI ERI M4 TR EORGE » AIFELARN G - SOABEHE
Je— PR A a0 BE A 2 Orbe A SR PR - IR ERE R fr
baps A AT EAE R IRGE S K2R "E , 2 ASRBE=E
HEr o ACAREHNE /Ha & - WL - BV EIE R frba e o
ZHFIRME -

£ 19874 Minnesota N & = v EBE I In re Tveten—ZE > JR5|

HRk ERWNBIECHRAIERT SFEHECELE -
Shaffer, supra note 135, at 62-63.
4% Williams v. Donough, 65 Ohio St. 499, 506, 63 N.E. 84, 86 (1902).
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FiDonoughZE > FLf# » 37 k3% W 2 %4 60 B 4E 45 BRI HA > A (7
iRt S e lRig - BRZINEES T SH%%E | (reasonable
amount ) 2 {ETEE] DLER R EIT 2 BIE - BURIERE ' - #BIL R
HWMRRG G T2 2 BaiE R Es » By TS, ~
B AE o (ERINRIE - It RN 0 A R T 5
FUER EEAE Y EIR TR SR T T A B 4 2 A ok )
M R R T AEEEE, SRR T ER - Iy
B E & -

H EEH > BN EERTERE 12N EEZREY
@ HESHWEMED LURSBEERRE - HRSBINTER
SR N R SR I B AT R R AR -

=~ PRggEL S Hr

R B R > ZEVAES N Z AR E A =% HELR
BT BIRAT > B & EZZAEREIIN - fHE - A E
81 H AR LA AET T B IR A - (BT SR T AT — L IEFE
FEHIINEE > TTRATHIT - LD > EEEH R ARRFZILS
HUAARNE > EEAEREEMEN - MAZRLEREEA - #efrba A
Hzm N2 Mt > HEEAAE - H% > REUENERT
ZANE ~ BESREREEE AR T ZmE > ARt A EHEE -

EEEENE » BREUEABEH AR Zaxst LIVEAE - £
EFEAREITH > HFEER B ORE NEE B RE KRR - 82

8 In re Tveten, 402 N.W.2d 551, 560 (Minn. 1987). MINN. STAT. ANN.
Art. 12, § 1. See also In re Reiland, 377 B.R. 232, 236 (Bankr. D.
Minn. 2007), adhered to on denial of reconsideration, 382 B.R. 770
(Bankr. D. Minn. 2008), and vacated sub nom. Reiland v. Sullivan, No.
CIV.08-923(DSD), 2008 WL 4876758, 1-2 (D. Minn. 2008).

7 In re Tveten, 402 N.W.2d at 558.
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VAR A B (RN EE A TREESTEEA M FE
Bk T ANk 2R KBEERBERER AN EE T B
AN, ZH& BEABFRRZOZEEN  BEUSRE %
o MUBTER T S0 e o ATER A M SIRE -
UG B A BT 7+ BIWT B ELR R A SR RRR - ELf AR AT REFR4
R o MIEERE - (RRFIk T ER—EZAERG > Fa
BE A s A AR R E R A RERRE S 2 B
B (7B BERE R E B R BB R 25 0 o AT » (EEDEANES B4R
i 1) 2 308 FE S N 50 B B0 6 ) > B 2 S SRS B
ANZFEE » B ISR ETE RN B ER AR > ZHEAN
R B R AE—EZ BR"™

S REFSEEEBREOLEREE - (RER
TRbgEFIZS 2 25 N0 EBUELS T H B REE A Bt - (IR
HTNZHHBEINITIREZEEEH - FINEEBIn re Caron—
o (R 2 Z s N R R A ZHTR » HAELYET IR B3
TR Fl 25 B (% > F & Massachusetts A FE (A 2 Z 28 A (lawful
beneficiary ) 2 % > BULER BHEZ R L (RE > AT
FIHAT IR AMEREA 258 E18T " - BRI E L2 25 B R
NEBEEMREFZ - (FREEH e EE™ . UERIL &N

M8 o ms . B kAR - HS58-560 + A B AL FRAF - £T6M
(2009) ; iT#E > Rk A#HEEH > BI155-157 L E Z %y
AR E > #FHEITSR (2009) o

MO MR L AR B RS SR B A R A
ZEERPEEHE > F50KF 18 0 H283-284 (2021) -

0 srem o AT4B3E148 0 H88-92 -

151 Mass. GEN. LAWS ANN. ch.127, § 125 (West 1955); In re Caron, 305
B.R. 614, 617 (Bankr. D. Mass. 2004). See also In re CRS Steam, Inc.,
217 B.R. 365, 369 (Bankr. D. Mass. 1998).

152 Quinn & Martin, supra note 50, at 1072. D.C. Code Ann. § 31-4716
(West). Kan. Stat. Ann. § 40-414 (West).
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BAEILE BT LIREE -

|

>~

2 EEWR

(RESFHAE LS RERA - BB 228 2588 4 1
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T3 AT R Re ~ FR B e o JEA RS "™ - Mgt
SRR S - AT SCRT i 35 800E T 52 BB [ ik 2B oA K [ (9 fife
B EEVEAREB RN Z A EEE LIRS
E AR AMEFITEIE » EEEINZ B AN B R MR - 5 5
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O H BB eI AGANRERBAZRKEA  HSHMBBES
BALABWARRAZ B EA W RHARRRAZEGA
TR M #] 32 2 A > BROWN & AHERN 111, supra note 73 o d1 & M T &,
AR HOgM AR ZARRERAZERBHKEAFLT IS0
BRE S AOMNERFERABCEFZEANSLTHBE  AooMY
ABARRAZRETRBEB S RERAKLRZAERAS R EHKR A
ABPT o AR KA L S RBZNERETEARBRHNEZA -
TR > ATAHFE6 0 HO6-11 320

EAXZEHEMRY  TEARBFRAFRFHX TR ER - 3L
RMSEBETR - TAHARTRFARRARES X - HAEETE
MEFEHZRT > FHIMAM KAkt EROEUARET R
—HEBEEARAEEZETHAEC PHERESZHA  F17H &
207-210 (2015) -
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TR ZEAES Ry RAABEEERE > A& TGS Eik
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A Study on Execution of Cash Surrender
Value of Life Insurance Policy:
A Comparative and Empirical Perspective

Chun-Yuan Chen

Abstract

The issue of execution of the cash surrender value of a life
insurance policy is highly controversial in Taiwan, not only in theory
but also in practice, involving the balancing of interests and
judgments of value between the creditor, debtor, as well as
beneficiary. This paper examines this issue with comparative law,
empirical, and insurance approaches. We first analyze the rules in the
U.S. and then conduct empirical research on Taiwanese cases. It is
shown that Taiwan is closer to the non-execution rule. Also, from the
perspective of insurance, an insurance contract is different from a
general property because of its nature of aleatoric and purpose of
compensation. Considering the mentioned factors, this paper argues
that Taiwan should consider the rule using exemption as a principle
and execution as an exception. Due to the complexity of life
insurance products, it is suggested to begin with exceptions on which
the U.S. law has consensus, to enumerate exceptions such as the cap
of exemption, adhesion of time as well as the beneficiary, alimony,
proposer who names himself as beneficiary, endowment insurance,
and similar cases, abusing and fraud, and then to complete the list in
the future. This approach is believed to fit Taiwan’s background better
to clarify the line between principles and exceptions and finally
contribute to solving this issue in Taiwan.
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