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B P MEFRALSPARGIAOLAREELA R A

BRHARARLERRAERA - RHETORM > TRALRBRIAMWF » a7
#5322 A4-6-

® Andrew M. Siegel, Moving Down the Wedge of Injustice: A Proposal
for a Third Generation of Wrongful Conviction Scholarship and
Advocacy, 42 AM. CRIM. L. REv. 1219, 1219 (2005).
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oo JUTRIRBE N E LREEN - BAlmaR TR I AR -

HI& PRIV B IL 5 EF R Z B g RAHIN - FEEREL
U — (B4R ? BhASEmIT S > 12 W B H AT AR/ A @ E AV B GREL - A
B R RBUR M BB - (ELLE AR FARE - BREUE WS
FEENBIZRGHZ - fli » HEUAHIERE » EFEESEER
AEEME (real possibility ) » JER & i i E HIAEF - CCRCH] 2L
AR HEROR - RN - ERZHIRARSHEELRTS
A SR HAT /R B T M EFTESRICESEE - HEEE
FIREFEAAECR B EAVEEER - FERIBS T DACCH - CCRCHELAT A
AR A o B A B LA E YA SRR o BR T SEESL - BRAE A
BRI — A TR o B R B T EER A
(miscarriage of justice) - N[EASLEIEFE 2 » EEIIL-REE KN
BE » WHEZEZHFANEE S - NCIICH ge4y a A B H
HrE I TR E DR EA - hRhER o B ERE R EA
SOAESERT LiViERR 0 REG AR EIHZ IEARE
TR > R AE B ENCICHE AR ROE ™ o LUT LA (E 5] 7
AR ETHA 22 W TE Y 72 52 -

Bl —  BERFRASHRE » R 7T 2H R NNR=/(E
Fr » BRI A0 T 55 fn A AH BR G4 o SRR 8 H A 28 11025 B g s ot
fiEre po s B HERR AR - SE R B e TR AR

"0 Criminal Appeal Act 1995, ¢.35, § 13(1)(a) (Gr. Brit.).

" Criminal Procedure Act (Scotland) 1995, c.46, § 106(3).

2 See N.C. GEN. STAT. § 15A-1460(1) (2015) (defining “claim of factual
innocence” as requiring that the defendant be “asserting the complete
innocence of any criminal responsibility for the felony for which the
person was convicted” including “any other reduced level of criminal

s responsibility relating to the crime”).

Wolitz, supra note 66, at 1050.
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RIREAAN A HIREAE > S HR ol e R HR PR IA Y
SRR - DA A A A B R e R oA R e A TR K
S sz sEEt a] DU PARDEREE SROBOK - M (RIRE S
HYRRAE - FALG T3S B PERR A A A _EASEER - N RE(F R SR
OB RV - P HYRNER - sERRMEEHR T - BER
HIRRIT RyiE ok » AR E BB PIREN EAR - BE2HRA
WA RHERES  HEH CRERFAHEG -

B s Z AR N F RS WAL A TEHGE ST > TABE R
& - SHIAIFRHR o HIAMETE 7 353R - A RS A\ RESEE I 0T
FEZE R AAES

IR EEN DRI - BB AR G N R Rl SEsE A HIFAE >
A IR E FR - AR IR IR o P DLk R SR RS AT AR PAME By
B EENRE - IEFRENEK  tEEEIFEENER -
FoeZ g N A LG AR IR A E RAFIHE N > R E&ATET
B N BUZ ARG » FIUEH ER AT -

TERTALAYER B o] DIKIE - ME RS SVA N ARVIEAE
MR TLRZ > FTRES E Y R A R0 > LR R HIR YRR
A o BN RZFTRAB AR - FREE AT RIS - EA
GEBIE—HETLINE - (REEESZNELE > IFEREFL
S22 H AT DRI ROR - HAMRE Fr bRV E RSO HIREE
A AREE R af TR HIRV R - (B2 - ERRAEEERE g H
AHE R (finality ) SUEMEE ST > BEA G (151 E H R EhEL
B - (EEIRE BUB R R R U EF e F R PR -

2. NEFREITLARSE

WEIH &S RN > 5B — AV IB IR - BT 8
FeRVE B AR - HPRERER » HEN A H R EER
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EH BRI EE  EEESNEGTEARUEABEME K
EEME > FRE —EE2 AFIRE  EHSGEEE > EEE
T B ER T AMERERNEER - O S T FIZER
RS Mg AR N ERNER - FEEARNEHE -
FIER R A AE5E 3 « MR - ([HE AN —1 » R i $54%
— N BT ERE - SR ABESE - HESERUCTE
TFEASN » ZETRHAE G R H I Hf SR E B GE
HREMREE ABAR  BTERSTZEZ A FAlFBEHEES
HIEFUSEEBEIEESS - thir 2 F > FIEEDERIER B E BT
P L AR B 00 2 BRIt 228 > DIE B R O B
WA DRI AR - BEEEA S - 58 RIS S AR
B EE R ERE R ER 7 .

(=) BREHR

NCIICHI Z& B M ik & ARl & B _EhEb e Eim e -
ZEREZEESEARERREEMAL © ESEREE - BE
B WEANAE - BN BE  FEAREELRNT
AL REMBGREENT - BENRS BB T EEMNSE
RIEIHTEES - WAR A RIIEE™ - Al T » CCRCHIRY £ HIl
R EAR S LEFEd > RERESORIELS . =52 —D k
MZEENEBAEEEYE =52 D FNESERENEE L

74
75

ERME - ATIBHE2 H4-6
MABIEREREETNMBEFIO M ATHR  TALRE
AEHE 0 AT4B3ES 0 H272-273 -

GEN. § 15A-1463(a).

Id.

Mosteller, supra note 58, at 1740.

Criminal Appeal Act 1995, c.35, § 8(3), (4) (Gr. Brit.).
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%%80
fN(HIC%i%?%ﬁ%§E§ - BT AR E HUAFT S RAVUREE
AR B ZHRANFH » EEA LIS EHIE

m%ﬁ%A,oﬁw’és HOSEEERENE S > FEE
P B R & F - B0 35 R H Mt (R W B - [EVRE Y -

CCRCE L+ Z4ME » Eh i T EM4KH - 5 A B RES
2 555 o NCICF CCRCIESH & B A1 IR s B EEE R » | 2L
MTZEGVEAEEEERN B CUEERBEEEE
R R R ST BT B SRR - BEGRIIEE
REPR R RE T » T DLUME 6 5% SR EL A HERE (0 H RS W
B - BIREAE R RIS T Ze s R R Ty « BAMIAER - E IR
AR RS E R RE TR EIT R (ATERME A S S0
o SR RIER R B ) B - M R SRy R
WEETNRE  HELNEEBREPEEFEH T RENR » #%5H
REEEHEIEREACHBELY - BE  EEREENE
i o PRI REREERE SN B2 ORI R A B
BIUEEY  gEHEER LESEEN M -

R EASEAE R RAVHS R - REBEREHIHHRE
B A EREFREHROHSSRZE B G > #HEMATE - 5%
B Z T AMERT DR AT S RBHIEEE - e DUHEALE

CAA 8(5), (6).

See GEN. § 15A-1465(b). See Mosteller, supra note 58, at 1795-1801,
1860-1862. 48 #x #NCIIC » ¥ B CCRCAE Ex B EAFEA4 L - 8]
A 38 BE A b9 ¥ K B 04 & 1F o Griffin, supra note 63, at 113.

See CRIMINAL CASES REVIEW COMMISSION, CRIMINAL CASES REVIEW
COMMISSION ANNUAL REPORT AND ACCOUNTS 2012/12 23-24 (2013).
See also CCRC, ABOUT US, CRIMINAL CASES REVIEW COMMISSION,
https://ccrc.gov.uk/who-we-are/ (last visited Nov. 6, 2021).
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ELIIMNITR A o BT E HA TP I REAVSEER - PHE BRVRBE NG
ZEGHCH A —ENEEEEE T FEINSE - BHNE
EHRERS  EWEE -

(M) BERENEREEEENNGRE

NCIIC 3k H 35 BOM I £ » BB A0 B2 10 3 S 55 i o
BEES  HT DL S BORT R - 4ELAR - BERE - EEE B A SHECE R
s o R DA R GRS A EREEEA (HREA)
HEFTHE (%) * o IE—HEIR - ENCICHE DLEF TR b i 0k o 8
Mg PREE  B2HRANZHERORNEERE® - CCRCH
BEE S ERE E HI R ZE P AT S AR A RERR > BT DA TF2 B o8 35k
ok B S SR RS o DURESIRE EH L h R A s
H {4 TR 2 T AT 4E 4, - T UK INCIICE CCRCIE TS
5o BT EEEECCHE ~ Bk B M BB SEER
AR SRS IR AR At — 2k T KR R AR
EBITET » ZHR ARG EUS S 55 B R BB -

B % B 3 2 O LA O 0 — (0 396 R 2 S0 R O S S O £
T HERBREREERBERET - A —EEENATR - B
EFREREMINES - B REN TS H 2R T T TR - B

83
84
85
86
87
88

See GEN. § 15A-1468(c).

N.C. GEN. STAT. §§ 15A-1467(d)-(f), 1468(al), 1471.

Mosteller, supra note 58, at 1860-1862.

Griffin, supra note 63, at 113.

Griffin, supra note 14, at 1302.

EEE BREIFARATFR > BT ERF LH SR HITER
AT RARGFREGMEELEE (AR FHLHEAIF » K
FHORE BT AHRBRLNKT) LA ETZORFZ— -
See Robert Carl Schehr, The Criminal Cases Review Commission As a
State Strategic Selection Mechanism, 42 AM. CRIM. L. REv. 1289, 1295
(2005).
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EHZEAARNGHEBE > B REMRTEIUSIFAREE - BIfE
IR 1L % B g iRk SIS SHE sl S BN HERR » ZYat )2 H it
EEHERE E MO RE A BRI T 0 R R AR R RUR
s AR AT RBE HE E HYA FRHHR -
() BIEKEHR

WMBWIINEEFRZTEGZH > FEARENFHZEENH
FEHIE - B R EN T (8 R [EIPS Ry B AR AE S B - B — 2 A
FNHFEROBNEM  [EAMTTEENESIEEGEHES » FEREE
GARETH ?E E > ERERERR > EATEENEHIEE
SOLEERE - FREEIARTEERUE ? 5= FHR > AREAN
MOGETEERS - SRR EN A AR ER  ETRUE (B4
FUHEA S R E R ) 2 DI hlE s -

1. % 70 4y Sl i

BN EEZEREZEgD HERES (FE LESE)
RROBENE R > MEREIRECAESE  NEHIEHAR I
SIEHEREZHIRN > A RERZEE G HERS - B M RNEEE
2 HRE AN RS > E A FEAR FE 1Y RS 1B BOR EE 2 S YRS
B ZEGANHESHZEHE ?

(1) LERE

B A KB T BUR ERVEUE K EE LAY HE - B
AROERTECRAEER (1) PIERE - BREs PRI A L=
EFEEIRIVFEM - ARSI 2R AR EE & R Tl AT RERY SE SR HR - (2
HAME VBRI EFEA HBEEFRLT RGN ZH - MoEE
HREE N A ER - REEEA VI - B > e s
ERRAYER » L EZHEFEATFREZT AGHEER
o MRS EIRORRIRE - (HZ > Q00— > s n e g it & i
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REZLARELENEEEATZRG T > Sl TEEHER
PRAVECR -

FLOL o dEFR R AR AN NNA A RORS i 8 AR A S I8 R EL T A
ﬁﬁ%ﬁﬁ’%x%iﬁﬁﬁﬁu%ﬁm = (R EEFINCIIC -
N AR > R ENEEETIERESN - IR
B - gz HI R NBVEE S - f£5 7]{5 (credible) ~ AIHEGYEEE
so (verifiable ) FefifEE FIFATHYEE A X EHVEEIEEE - NCICH
T R EE Y o BN EROB B E B - bk
SEAAN NG A AR - A A2 HAEHE HDNASE HAth Bl 225
B8 o NS AT AR - BE T DU BUENCIIC H R0 -
bR AN AR B RS - A HERESE -

(2) £ tEpH

TR LAVE > BRI REEARGINEEE £ - BN HE S
ROBHIEEE > PREL T R T R A AR LR o (H Hth [E] R R AR R
NCHCFET FRAVEE £ > WA EEEENER - 2HAAan
AL (FFAEA RS ~ WSS - B HEE FIA AR S s AV
B RE2HAANLBEEES) NEA > FrAZININERSG HEE
Tz RGNEMN > B/ oA B GG e A EHR

8 N.C. GEN. STAT. §§ 15A-1460(a): “‘Claim of factual innocence’ means

a claim ... for which there is some credible, verifiable evidence of
innocence that has not previously been presented at trial or considered
at a hearing granted through postconviction relief.” and §§ 15A-
1467(a). See also N.C. Innocence Inquiry Comm’n, Rules and
Procedures Article 7(H).
A A TR R MR kR RE G R M AT A & EE
(Innocence Project) #t 2 % 3 s DNAAR Kl 69 £ 4 » do sk & H] ik FF
$ i 0Y DNASE T 4R & 4 3k R AF ADNAS T H U % H] R A0
% - See Submit a Case, Innocence Project, https://innocenceproject.
org/submit-case/ (last visited Mar. 5, 2021).
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RHI SRR AR o H s - 2R AR RIET - HEEH
TNEEIREIEEM (felonies) *' o JREN » ZHRACKIETH
SRR > B EZE P B ORI BERE R

G RO - B4 %mﬁ%$%%M£¢I$ﬁﬁ UETF
ERM P2 AR AA EAESRT BRI - BR2EES
# BB BB 2R -

(3) 1% uy %2 (initial application review )

B T R HY S B A - W2 HEF R VIR IE AR »
FEPEHINCIICE (- & I 1Y Bf $i 88 M - JRBl » Bl ZEE g
B2 AR NIROB RS 1% - BT —IFIE AR ERRFT - antkRH
AN CE S - #HAE A A A S R ECETTE

 MEIRE RS ZEBOENHE - T RENEAIELS K
nﬁ§94° BRLBBNEMTE—(EEEE wPEbri - N g

BN —{EPEE - HEREBEIRERA » RPFRREBHERE - #85
ro BHER S AU 5K ~ HEE AW IE T sREE LS SRR EL
TRV IBLAAE™ - LBV HEE R » ZEA GEATE

91

GEN. §§ 15A-1460(1), 1467(a). 4t# & #4a7% » # B CCRCE LA IR
#H R 2 F R ey HE T Ak o See Kent Roach, An Independent
Commission to Review Claims of Wrongful Convictions: Lessons from
North Carolina, 58 CRIM. L. Q. 283, 289-293 (2012).

Id. § 15A-1466(2): “The Commission shall have the following duties
and powers: ... (2) To conduct inquiries into claims of factual

92

innocence, with priority to be given to those cases in which the
convicted person is currently incarcerated solely for the crime for
which he or she claims factual innocence.”

Id. § 15A-1467(d). See Wolitz, supra note 66, at 1051.

Id. § 15A-1467(a): “ ... The determination of whether to grant a formal
inquiry regarding any other claim of factual innocence is in the
discretion of the Commission. The Commission may informally screen
and dismiss a case summarily at its discretion.”

93
94

9 Mary Kelly Tate, Commissioning Innocence and Restoring Confidence:
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AAERR  HEEGFENREIER S mEREFBOR -

BN JLARMEI A ERNER - W BTSSR
ZEGHR IR EEEH N RS —{E R 5T DU i %
ZHI A FTIRIATE S  WHER B A N EREE R E— S
AIZEME - Rl > FRERRIE > K—F8E1F  TREgBEHR
MITREM R - LRI - & B e E TR B S SRR
B BIBhEEE AT RESEBEEAER G REIE - TR
HETIORIIROR RS MR HAE S A PR RIS -

2. R EFRAR ENFELEEP R

FRERHTEZH AR N RHR R RIMEEE
ZEGEA MO 15 () AR et E Hh
B R 2 ghit o dbREARAINE R E S NCICIE & &
% SEEETESLEE BRI BHVERE T LB 2 HR
AHJfEEE (sufficient factual evidence of innocence) * T (merit)
FEEHE > FE (shall) [FEUERREEFBROR - ERFRIGRINELE
o SHERAMATUABERZEGHFHRE - ANEAKEE S
N —ECR T E Y o dLREARGINIGEEI G ERAEE TRE
SRR o BE R 0 BEREBGEEES (preponderance of
evidence ) B & BESK % o BEECCRCERIFTIHUVAE R T HE
YATRENE | (real probability ) 5¢ THEBLMYAIAEM: | *° - (REEHM

The North Carolina Innocence Inquiry Commission and the Missing
Deliberative Citizen, 64 ME. L. REV. 531, 544 (2012); and Matt Ford,
Guilty, Then Proven Innocent, THE ATLANTIC, Feb. 10, 2015,
http://www.theatlantic.com/politics/archive/2015/02/guilty-then-proven-
innocent/385313/ (last visited Mar. 10, 2021).

GEN. § 15A-1468(c).

Id.

Hynson, supra note 67, at 152.

Criminal Appeal Act 1995, c.35, § 13(1)(a), § 13(1)(b)(i), (ii) (Gr.
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Bk HIsHE S AEEA SR aEM"™ - dh-REEK
PN B B A 22 B 0 SRR SR RS - T BEIRE H A AE A
wEEE S0 .

S A B E A E 55 A SENCIICH A B S5 BB BUR E - R 5
BEHAR IR - BRI » BIEECCRCAR A E » RIEEEM
HE > 3 ABCCRCIE ENAE - AE IR RAIREFR - &
IR BT EUERE A division courtHEAEFUHE '™ o $ ¥ TV KB
HEEGNEENLE  RIOTES WU E B TE MR ER A
5o BERAE  (ERABEHREENEEGIAEREH TS ES
BERISE (BR) 3R > FTRARR 35 AR IR ELBX R 470 - (eSS T H
BRI '™ - il > BT EEREEYHNEEEEEENE
7 R B E R FTR TSR » RN b B R R 7 4 B e A 5 5 A
% o H[HR T HEAZRSEER  (clearly erroneous) '%E( THAEEEER | (Y

Brit.).

Griffin, supra note 63, at 113.

NCIC# #&CCRCrh ik Fe 3k B HE R T » AMARE BF EITk
EHBBENRLT - RI7AB - HHFRAERAEF  ENCICRKZ
CCRCHIHIETE - B A ARRXRETHBBENES —MBEHEE L
wEEA (W2 HRA) A RETE  HAETH RA R BT H
o FHRENER - ZANERNAERFIEOARE AR F LS
0 F1EFORRR » ARFEFTRHTER " FH R LT H
WRAHE > RAZARARZARZEE 3 > £HXEHR
FIRPTRBRBLZH A - AP R kEd > TER L
Powtafs ) 3t l® (TA () B9 THME, ] RAEFTELAMN
MW T AN>EE ) AAlE - MFAER TR T TFERE LK -
GEN. § 15A-1470(a).

See Griffin, supra note 14, at 1280-1281.

AEH R ARAMYER > TALBARBE » ATI§3E45 » H322-
324 -

19% See Hynson, supra note 67, at 159.
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T Ems Z R LA BRI Ry B RAN AR - B Ry T %@Jﬂ?’%ﬂ
BEHAE (B EARBAERE - KA T S5—# 20
EJ:J%EE%'_’EEEE: HITRRE o i SRR 77 A Eﬁxﬁfi
L NEAZEWEEE - HITBCERE®E - 7 DURIKERLA

ERAS R EERE > BaEnRE' -
S G RS |
%ﬁé% & 0 B RURHY A JERE E A BERR 1R » TERDVEPE
s RO o LR R RGN N R LB A BT A BCH E A [EIHYELET © BR
FEZ4h » AR HV BB Y 058 AR AR S & AR R
WHFTARE -

(1) EITwsm & &4

JEREEARGINERE » NCICH E FiEE HI AR FE &
FHHE - AR R EITEAR R RIER20HA - Far—{EH
ME BRI GHRE » BN EAZEN YK SHEZEHE
FIEDEE > AR -

EBTEM% > —BE B HEERYESTE (clear and convincing
evidence ) TJ{E#E RS » ER OIfgZL EAVAEST - AHEH > 40
FREERIREEA —B0HEE - MERORNEF I - 4

10 paskataris s X 0 ARAEIE AHERE (RH k) HRE > 2L

AEE PR BB 0 MR IR R B AE B B € Hu a4 (definite and
firm conviction ) H & 4% 3% o See United States v. United States
Gypsum Co., 333 U.S. 364, 395 (1948).

ERABERLHEREEREER @ HNCICACCRCR &8 5 #4 M
FraZERERYBAFERAITRAZRS L RTE > HTH &Eﬁ(%
LR EM - —%l/i’:%U‘_d]ﬁ‘ﬁié’:é’"&]‘ﬁ"CCRC%x@};’i PRk
I REATFETARARADT MG By RFBEHF L EEABRE

a4 ¥ By
98 N.C. GEN. STAT. § 15A-1469(a).
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FRFUR SRATRRE FIL T - BILE SRR EEEEF T
PILSEEE RS EZ A IRAE - KAl EEHREEAEEEE
£ HOVAZEEHR I EESE (50 " a8 %5, (beyond a
reasonable doubt ) ) AR » (HIEE —(EFF IRV BORIE 7
fAEF BB ARGYNEGE I L F ol LIRS » T S = FEEER
HIEHASERR ) VRBEEEHS M ESHEEERNRZEE
W EAEMERNDEES  HRaNEBEES
( preponderance of evidence ) HYTEsR'0 o S b 2 dm =2 (1 S OH L
& (GEIE0ANE) » T LB —ZBIEREH « 19914 —Fdm A% -
PEEE R SRS EU300 KR - B3 T Greg Taylorfly)<H > [A1E
JeEZH - EELDMAEMTPERERNES » MERERR
HHIFEEEEST T Taylor - #E3REH Z45H8 » TaylorfV e EHZEHEA
El"]ﬁ[lﬁ’ﬂ“ o Taylor7E flg |+ 26 4E 1% » NCIICE F 1T {1 ZE (Y54
o JA20104F » NCIC[a] FF 3RV R B ART & wE RO » %8 #Hh Taylor
m@%%ﬁfﬁﬁ%im%ﬁ%% {£ Taylor ¥t | Fr 8 3Ry » R
T AR o B — TR ST S R EOR IR - FRENEN i
s tEie i > BT RVEEIEATE - BERIEREFHE
—E0E0 By Taylor D EHR H 7T ) R A5 » s H A meE""" .

EANCIIC A [FE Y& > J5E CCRCATHER YRR 5 - EH R
FER R — R LR ERE - AR R ER 2" e B3R
EREENEEE > FRAFRAAZEIRKE " L2

(unsafe) "o $t¥fiE—(EFE#E > fER. v. PendletonZE » HF I

199 GEeN. § 15A-1469(h).

9 N.C. GEN. STAT. Ann. § 15A-1469(h).
m Greg Taylor: In Pursuit of Justice, North Carolina Center of Innocence,
https://www.nccai.org/greg-taylor/ (last visited Mar. 11, 2021).
2 A TALRAARARS ¢ ATI5 3245 0 H287 ¢
"3 Criminal Appeal Act, 1995, c. 35, § 2 (Eng.): “subject to the provisions
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st (the House of Lords > 2 JEl & HF 1Y i = BVAMERH ) fEFE
B 8 LA BIRAEE HAI A &3 (unreasonable ) ~ K457
B HH ([un]supported ) ~ A LAYSES - SUEH H A ELA
RAMIELE » bR TR 22 ny R - fiE TREE" - st
23 FPIRERITEENNER RS ESHEEg R EN
FEAGAE  BEGEREEBFEICARERRE  REFCA
HATMEE » BREEE LTSS relskERE -
HFeFplfEfEE T Red | ARSI E  EREA RN
SHHIIEREMETR A 1815E - SR MR RS S E R O IE R

(2) B4 5RO 173 sk iy 37

BN E EERT B G AR ENOE - R MR -
ZHRARRE (WKEZEEGNES  FESYEREEHR)
A EEE 3 BRI » bl A G R A R ENEE -
RIGREBARGINE » ZHSASH RO BUERRATH AR » F1E
BT o FERE S AR IR  FERR T2 MR AR AR
SRIEBE R BRI REF e .

N Ry Z A NFE B FE R Pl R AR L E BN AR

of this Act, the Court of Appeal--(a) shall allow an appeal against
conviction if they think that the conviction is unsafe; and (b) shall
dismiss such appeal in any other case.” B % & X 64 » FRIAR £
HER L BRETELLEARET « T > LFERAZLECCRC
EER MR REEAECHA R RE Ty, - & TR
oy e

R. v. Pendleton [2001] UKHL 66 at para. 7 (Eng.).

Id. at para. 28 (Eng.).

Griffin, supra note 63, at 115.

GEN. § 15A-1470(a). T i& » &3 G HE T FlRAR LA ZR
BRAFRGHEA - w ERGEREFEHFH > R EREFAL
1% 3 4 (habeas corpus) % o

'8 Griffin, supra note 14, at 1302
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MIBTT CEDEZEA30MRASL) - Bl 46 P38 Y 480 Sl AR fo [ e
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V9 A rmEEATRMEREEELR T ARWASH RH R £
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e TBEFRAMREZE AR b FHHFRREIEE
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PH S FRBEBY FAREISIRRAEFARIAXENER
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TAB M AZ 5 o See, e.g., Tex. Code Crim. Proc. Ann. Art. § 64.01(c)
(2017).

129 Mosteller, supra note 58, at 1866.

130 N.C. GEN. STAT. § 15A-1468(a).

131 See Barry C. Scheck & Peter J. Neufeld, Toward the Formation of
“Innocence Commissions” in America, 86 JUDICATURE 98, 105 (2002).
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133 See Jerome M. Maiatico, All Eyes on Us: A Comparative Critique of
the North Carolina Innocence Inquiry Commission, 56 DUKE L.J. 1345,
1359 (2007).

134 Wolitz, supra note 66, at 1077-1079.
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137 Criminal Appeal Act 1995, ¢.35, § 13(1)(a), 13(1)(b)(i), (ii) (Gr. Brit.).

138 Griffin, supra note 14, at 1303.

139 CRIMINAL CASES REVIEW COMMISSION, FACTS AND FIGURES, https://
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140 Griffin, supra note 14, at 1303.
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1 See James M. Doyle, Learning from Error in American Criminal
Justice, 100 J. CRIM. L. & CRIMINOLOGY 109, 130, 134 (2010).

51



52 PR R 2022#6"

FENHRFEERR - W& T AR BB EFEASE -
=~ RPN RA R R 26 B

AR TR R ERFIRAY P SR g 2l - HAREETZ
B WAENEHREETHUE Bd > E2ZE0FHEMN - A
1M EEAP A EZ R AR E B - s fEde
IR BeawEAE - NRBRBEE - sERAHIR - ARG
R - TAE R B ARIANZER - BEIEGER - &9 B AR B
FERBEZ A T HIIRIE - RELEIR B E ARSI & > A
2 AT R P B B e R o SE R R fe m e e i —
PS4 o BRI > MRARVARR 28 - [EZ BB S A R EAEA
fE AR BRI AR RE s S B E 5 20 A R AE SRR HIR SR
EEEMER - FEUTROEUH BTSN - BRARENE
H o NREEEEERAEEPNGR  FEZ2EME > CFM%E
Zet e

LIy A B a2k ey - & —RmA 7052 - EZR0 LA
TR R BT /K B - B ROB R BT ARG - BRI HE
BEGAESGEEAA - HE - B Z2EMFHIINE > WA
EREURT AR EFH - BELER T EAENAER KT E
R - BAEJUARAT R > FEZ S H IR EDT RHACR > I T PUR
Bk - GIA07E TR e B IE S M5 /KR B Rt - S A RE St (R
BRI AR Y 7K D S Y -

HIEFFAT &4 TR ERGERZE 7755 - sk BEILH
FaZ BY  FHEHFEFERMBEZARINZHARAN > PR
HE > BAEE  HENARCSERAEENME - NS0
H RS T  AREREH A > ZEAANEREEZ
FTARENRSE - Rt L B D REEE > '

52



L W2 R EFARLA €2 M F 0K 53

ERBREAEELE - B BERAN LRGSR
TTREAFIE SR - FRARBIRERKNFER > B ZOHTHER
HE o

O s o caVAES L O F

MIERIE19894F R - BILATE A SEHIA A% - St (E
FHEATONT > MW ME R FE A A YR MR 2 - 343 % e b
REEGIES > A TIMERHESABESETES - #
BIzkER - 11 1989$ﬁﬁﬁﬁﬂ’\]Marshallfm§ﬁ§§E T FERE
HEFAEF P ERTEE - ETEIE - 2 ([EERHERZ
B RBILEBEFTER TEI%%EFTJJD%kEI’JE?%@YE ° maejtf%;iﬁm
TEL99 A HR » (RISEZ BB L » W42 B w18 Bl o 1Y o 8] T e 25 B
UREEHBNRAEERRER - RS HBEREAF - &
THZERZI » ZFEEEETZEMN - BIL T ZEENHEEZE
&~ /NHEE HAE R A4S 0 B P SN ( California) M4 -
FE 753K 5 ( Connecticut ) ~ # 4% B 2 JI ( Florida ) ~ fKFl “*}H
(Illinois ) ~ F& S PEZZHBIN ( Louisiana ) ~ A4 ( New York ) ~
s fa BN (Oklahoma ) ~ Z M (Pennsylvania) ~ f&2 )N ( Texas)
e IEEEN (Virginia) RETEEEN (Wisconsin) ' o LR 43
S EHE RO K FTE & TS -

142 .o .
See Kent Roach, The Role of Innocence Commissions: Error Discovery,

Systemic Reform or Both?, 85 CHI.-KENT L. REV. 89, 104-108 (2010).
43 R.v. Stinchcombe, [1991] 3 S.C.R. 326, 336-337 (Can.).
44 California Commission on the Fair Administration of Justice,
California Commission on the Fair Administration of Justice Final
Report (June 30, 2008), Santa Clara Law Santa Clara Law Digital
Commons, https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article
=1000&context=ncippubs (last visited Mar. 16, 2021).
See Jon B. Gould, After Further Review: A New Wave of Innocence
Commissions, 88 JUDICATURE 126, 126 (2004).
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146 Comm’n on Capital Punishment, Report of the Governor’s Commission

on Capital Punishment 36-38 (2002), Northwestern Law, https://
illinoismurderindictments.law.northwestern.edu/docs/Illinois_Moratori
um_Commission_complete-report.pdf (last visited Mar. 16, 2021). See
also Joseph L. Hoffmann, Protecting the Innocent: The Massachusetts
Governor’s Council Report, 95 J. CRIM. L. & CRIMINOLOGY 561, 564
(2005).

Tate, supra note 95, at 541. T — B X Z ML AN ECEHFTFRYZ
¥k ASteven Avery 4 & » AL %A o

H.R. 6700, 2003 Gen. Assemb., Reg. Sess. (Conn. 2003).

Id. CONN. ADVISORY COMM’N ON WRONGFUL CONVICTIONS, REPORT OF
THE ADVISORY COMMISSION ON WRONGFUL CONVICTIONS (2009),
http://www.jud.ct.gov/committees/wrongfulconviction/Wrongful Convict
ionComm_Report.pdf (last visited Mar. 16, 2021).
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\

%0 See Gould, supra note 145, at 128-129.
! Tate, supra note 95, at 541.
2 S. Res. 44,2003-04 Leg. (Cal. 2004).

153 S. Res. 381, 2006 Gen. Assemb., Reg. Sess. (Pa. 2006). See also JOINT
STATE GOV’T COMM’N, REPORT OF THE ADVISORY COMMITTEE ON
WRONGFUL CONVICTIONS (2011), http://jsg.legis.state.pa.us/resources/
documents/ftp/documents/9-15-11%20rpt%20-%20Wrongful%20Convi
ctions.pdf (last visited Mar. 17, 2021).
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* H.B. 498, 81st Leg., Reg. Sess. (Tex. 2009); TEXAS JUDICIAL BRANCH
SKIP TO MAIN CONTENT, TIMOTHY COLE EXONERATION REVIEW
COMMISSION, http://www.txcourts.gov/media/1436589/tcerc-final-report-
december-9-2016.pdf (last visited Mar. 17, 2021). Timothy ColesZ 4& 71
% — B EDNA T mFAFRERGZHA  EHBEEECHE®
A A BRE

N.Y. State Bar Ass’n, Final Report of the New York State Bar
Association’s Task Force on Wrongful Convictions (2009), https://
www.nysba.org/WorkArea/DownloadAsset.aspx?id=26663 (last visited
Mar. 17, 2021). See also Acker & Bonventre, supra note 25, at 1269-
1270.

NEW YORK STATE JUSTICE TASK FORCE, http://www.nyjusticetaskforce.
com/index.html (last visited Mar. 17, 2021).

8 AR BT @ BT R L0 R R R AR A UK R e B AR
BHAfREs  MAEREAREERSTE km&ﬁ&ﬂ%
M E oy i3k o See Acker & Bonventre, supra note 25, at 1271-1330.
8 Tate, supra note 95, at 540.
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%% In re Florida Innocence Commission, No. AOSC10-39 (Fla. July 2,
2010), https://www.floridasupremecourt.org/content/download/240751/
file/AOSC10-39.pdf (last visited Mar. 16, 2021).

160 Florida Innocence Commission, Florida Innocence Commission Interim
Report-June, 2011 (2011), http://www.flcourts.org/core/fileparse.php/
248/urlt/InterimReport-june201 1.rtf (last visited Mar. 16, 2021).

1! The Innocence Project, Criminal Justice Reform Commissions: Case
Studies, https://innocenceproject.org/criminal-justice-reform-commissi
ons-case-studies/ (last visited Mar. 17, 2021).
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An Evaluation of the Independent
Criminal Cases Review Commission

Rong-Geng Li

Abstract

Although researchers argue about whether the criminal process
should be handled using an adversarial or an inquisitorial system, but
in either case, the process should not result in the conviction of an
innocent person. Studying wrongful convictions is difficult because
doing so involves black numbers, which are extremely difficult to
calculate. Although the retrial law has been repeatedly revised, retrial
cases remain rare. This is because public prosecutors are not
motivated to investigate wrongful convictions, have tunnel vision,
and are heavily burdened with cases; moreover, defendants cannot
obtain evidence and courts have limited jurisdiction. In this study, we
argue that we can establish an institution similar to the Criminal
Cases Review Commission to help exonerate innocent individuals. In
the future, researchers should systematically study the causes of
wrongful convictions except relying on case-by-case remedies.

Keywords: wrongful conviction, retrial, CCRC
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