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Supplemental Function of Article 25 of the
Fair Trade Act in Unfair Competition and
the Systematization of the Main Categories

Yue-Jheng Niou

Abstract

This paper investigates the scope of the supplementary
application of Article 25 of the Fair Trade Act (the “Act”) in unfair
competition at the background of major revision of the Act in 2015
and the judicial standards adopted by administrative courts over the
years.

Under the principle of “supplementariness,” the expanded
application scope of individual provisions of the Act may affect the
scope of application of Article 25 of the Act. Therefore, this paper
analyzes whether to adjust the supplementary scope of Article 25 to
unfair trade acts, particularly in relation to the 2015 revision of the
Act and the subsequent amendments of regulations and guidelines, if
necessary.

The systematization and categorization of the supplementary
applications of Article 25 are methods intended to reduce the
uncertainty of general provisions. To achieve a better systematization
and categorization, analyzing judgments of administrative courts is
necessary. In this paper, leading judgments by administrative courts
over the years are examined to identify legal elements of types of
unfair competition stipulated by Article 25 of the Act. On the basis of
this analysis, a better set of judical standards for the supplementary
application of Article 25 of the Act to unfair competition acts can be
developed.
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