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Extent of Liability in an Illegal Joint Filing 
by a Married Couple and the Effect on the 

Period for Penalty 

Yen-Jen Chen 

Abstract 

Regarding the party liable in an illegal joint filing by spouses, 
the problem faced in practice is that when filing tax returns jointly, if 
one spouse provides false information, will their spouse (who has also 
signed the filing) be liable for taxes owed and associated penalties? 

Most commenters argue that because one of the spouses is not 
the taxpayer under the “home filing system” as stipulated in Article 
15 of the Income Tax Act, all responsibilities derived from the acts of 
a spouse should be borne by the one claiming as the taxpayer. 
However, others contend that should the taxpayer be able to prove 
that they fulfilled their obligation to verify the authenticity of the 
content filed by their spouse, they can be exempted from penalties 
arising from a false filing. 

The controversy does not involve only the tax and penalty 
responsibilities of the liable person in a joint filing by spouses. 
Questions are also raised regarding the “period for assessment” and 
the “period for penalty” in a joint filing. This article explores the 
aforementioned issues from the perspective of the “principle of 
individual taxation” as stipulated in Article 2 of the Income Tax Act 
as well as that of the “principle of culpability” and offers alternative 
opinions. 
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