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her own views the right to express those views freely in all matters
affecting the child, the views of the child being given due weight in
accordance with the age and maturity of the child. 2. For this purpose
the child shall in particular be provided the opportunity to be heard in
any judicial and administrative proceedings affecting the child, either
directly, or through a representative or an appropriate body, in a
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The Best Interests of the Child in
Child Custody Adjudication

Li-Ju Lee

Abstract

For more than two decades, since the traditional patriarchal rules
were pronounced unconstitutional and replaced by provisions
enshrining gender equality and children’s interests in the late 1990s,
the best interests of the child standard has been the legal principle for
resolving child custody disputes between parents in Taiwan. Although
the courts are required to consider a number of factors, including the
conditions of the child and parents as well as their interactions, the
vagueness of the standard nevertheless gives judges broad discretion
to decide what is best for the child. This article aims to clarify how
the courts interpret the best interests of the child standard in practice
and to discuss the impact of judicial preferences in the context of the

Taiwanese family.

Keywords: best interests of the child standard, child custody
adjudication, gender equality, tender years doctrine,
primary caretaker, approximation rule, children’s
preferences, friendly parent rule, joint custody,
domestic violence
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