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On Criminal Liability in Cases Where the
Victim Has Engaged in Risky Behavior

Shih-Hsuan Huang

Abstract

This article discusses criminal cases where victims engage in
risky behavior and thereby compromise their own legal interests. We
first scrutinize the judicial practice of Taiwanese courts and found
that the principle of self-responsibility is applied in such cases. We
note this practice raises many questions, including the difficulty of
distinguishing this principle from the concept of victim’s consent.
Overall, we argue that the courts should apply a doctrine whereby a
criminal conduct is considered justified when victims engage in risky
behavior, since they have the freedom to jeopardize their own legal
interests. This article also attempts to clarify the prerequisites and the
scope of such a doctrine.

Keywords: victim’s risky behavior, justification, doctrine of self-
responsibility, victim’s consent, freedom to
jeopardize one’s legal interest, allowed risk
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