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ZiEK g o Ty o M HEERREIES I+ = RIRER AL
ZIEBRR AR R LR AREEIRE - BEEl - | 2 ESEER
8O PRl b 55 525 REHIRIREREUHIE % - ek ZE oRbg
R HFBFAEBEEZBHMRE  WAFRBEYGERERTT -
W prbe A Z e (L IEE Y E S Orbe 31 (R 2 PRI 224Y - i E FE4a
i SR ORBe A 56 S3 R Prba (UL Z VAR RR (s K (E RS - Bl
HEL o Bt S T AR 8T E R A0SR R B AR - A
B T AR 02 E FE ORI 28 ISHR IREE AL ~ EILHth 5 7ARE 93 &
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R EETIRIRE AR - EILM AR S LB 3057 R
BHREE R aE

Sl S R

H DA R a1 > 8% SRR R0 R bR AR E S T 2 HiY
BRI o PRbE A JTHUS AL - B RN % PR EUE € R -
BLARBRASE SR Z RN = > A | Rbe NE&RIE R EZIE
Ko I fERE R SR AT R o TTEE Ry ORER A E & IR
HEERRE AL ZZ A - BEARSIER  BIEEAILL - fras " EE
ﬁﬁ;ﬁEEZTﬁé’%J JELNTREE - B FE IR AR IRIE SR

EIE(E(TE MG EZEM - JyA SR - Rl IR A TRE
//\)SZZWT*E*”%?% PlantErs ok ~ ffAE - SR ERESE - I
IHERN B R 2MER (IR SR RRERE R - I
A e MEANB AR S H R R o R AL Z BB LA A EE
HERE/LE > AMbdE 2 AR > R ABBEGMZE
BT RA Ryt - BIAIET 2 3 R0 RO RO AT /B P 7R 5B 1320 -
"ORHEE SSEAL A . BV IRIR - AR A B AREE AR E A
FOREAARE - FEREZ AR 2 2408 ~ A H T~ Frac B e H{EE -
LRI OREE A o A Ry iBRIE o ORbE N ER Ryl KIFT 4 2 18
FoARBEEE - WEERASEREBE A EY EEEHR AL
falE - ORIZBMEA > fRbR ABRIA BIEEEE - R A Bl
& - AR EREGA > SRS A HE - B RAREE A T ER

11

EZH o Rk BIS2-153 ZREAMBBARNG > 3K
(1967) - i8> B EAMRIERAREE > 8770 XEZ A%
A RN E (1983) o BREKFE » AT4B3E4 > A214 - EF R > AT4B3E
4> F192 o B > AT4B3E4 0 H261 o ST E - w4831 0 B256 ©
BER (B FEMBEIT) » RREH B75 ZRERHBEHARA
a0 A53T1IR (2019) ° B AL > R FHHT o RBRATH
AT RERREATEZAZRMEHN BB KR E - 8
344 s Z REB R A MR E 0 BITHSKR (1992) -
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CORbRERRE o NEBESGT BREGIENE o PP k= e B
HIRERYEEAE - BB RETAEEWRE e UEN - B4
W AR 106 S & R FHE4NSEREHR S REEAY
TEZ N Rk > SE B 5 A TR B -

9&%;1?2:%1%2

- EEEREL

BLHL SR Z B PA S o EANAE A EHBEBE (Equity will
not aid a volunteer) ZJEER" - [fifTaH H AT - AIHUREEN
RAZB—AE-XGHET > BIFREEARSRS - TIERIRER
CHEFIAIFEA A - BRAE CEmER R TEESM - BA
WA LERRE VEG TR - MEBAMERE > BEGNE
A AT P RO Z R A - TR E R ORI o ORba At fe
JRERIE 2 B oy &a R > BIp R BRAl Z BIRSE(  fRbg AL RN R

12 LEO P. MARTINEZ & DOUGLAS R. RICHMOND, CASES AND MATERIALS
ON INSURANCE LAW 764-765 (7th ed. 2013). Raighne Delaney &
Juanita Ferguson, The Equitable Maxims: A Primer, 48 THE BRIEF 44,
45 (2019).

13 Columbia Cmty. Bank v. Newman Park, LLC, 177 Wash. 2d 566, 575,

304 P.3d 472, 476 (2013).

See Note, Subrogation and Volunteers, 13 HARV. L. REV. 297, 298

(1899). Note, Subrogation in Favor of a “Volunteer”, 39 HARV. L.

REv. 381, 382 (1926). Recent Case, Workmen's Compensation Acts —

Recovery Against Third Party — Longshoremen's Compensation Act

Precludes Suit by Insurer Within Six Months of Compensation Award

Although Period of Limitations Will Expire During That Time. Liberty

Mut. Ins. Co. v. United States (2d Cir. 1961), 75 HARV. L. REV. 1662,

1664 (1962).

14
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S PRbg AR AL 2 R o BT ECOERTEAET 2 A dh » HEEZ
R A E-EARA L E SR AL - AT E R E-EEAm A - &I
5 2 KYTE R R o T B RS AN SR 2 SRR > A W fE S A
A RER - HldlFEJorge v. Travelers Indem. Co.—ZEH » J%
e oy IS E R R R SR AR B A - BB Rl N E RS 1
B PR B2 i - HE WS > BERMAIIES
NZHIE Ry AR > BN AR 2 HFRG T 2 52 88 « NHIUE i/
bex AR T 46 1 e 80 PRIEIRIR A (R REA B2 L) S5 A M
JE > FRIE M R B FRAS (T EARE KRB - HAEE » KK

S Nat’l Union Fire Ins. Co. v. Ranger Ins. Co., 190 A.D.2d 395, 397, 599
N.Y.S.2d 347, 349 (N.Y. App. Div. 1993). See also 16 COUCH ON
INSURANCE § 223:1, Westlaw (database updated December 2019).
Marjie D. Barrows & Susan A. Byron, Subrogation v. Contribution:
What’s in a Name, 30 THE BRIEF 44, 45 (2001). Note, Subrogation of
an Insurer Who Pays without Legal Liability, 36 HARV. L. REV. 330,
331 (1923). Thomas S. Brown & M. Jane Goode, Conflicts of Interest
in Subrogation Actions, 22 TORT & INs. L.J. 16, 21 (1986). Keith E.
Edeus, Jr., Subrogation of Personal Injury Claims: Toward Ending an
Inequitable Practice, 17 N.ILL. U. L. REV. 509, 511 (1997). Johnny C.
Parker, The Made Whole Doctrine: Unraveling the Enigma Wrapped in
the Mystery of Insurance Subrogation, 70 Mo. L. REV. 723, 725 (2005).
CHARLES MITCHELL ET AL., SUBROGATION: LAW AND PRACTICE 349
(2007).

CHRISTOPHER C. FRENCH & ROBERT H. JERRY II , INSURANCE LAW AND
PRACTICE: CASES, MATERIALS, AND EXERCISES 680-681 (2018).

17 Jorge v. Travelers Indem. Co., 947 F. Supp. 150, 153 (D.N.J. 1996).

B Jd shAE®mT > A FRERLEETF BN BRLH R HAET
KAz B AR & A I BERRAZIRMHEF o See also
National Freight, Inc. v. Consolidated Container Company, LP, 166 F.
Supp. 3d 1320, 1327 (N.D. Ga., 2015). Nowell, supra note 2, at 474-
475.

Privilege Underwriters Reciprocal Exch. v. Hanover Ins. Grp., 304 F.
Supp. 3d 1300, 1310 (S.D. Fla. 2018).

16
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EE R A B FRELR E > B DALY E B b A 2 FEF
sRH1 (assignment) ZA(RIE A ~ BB BEFULHE (loan receipt) 20
ZHAITE > IR A e R R o B E  EE RS
AT LR Z AT - BRIFAEMEAE - g A B FR&G TRl L
HUSRALKERE » ORI AR R RA] -

TERERCEE T DL BR BN S - BRI AR T DSk
HEHBHEERELSN TR ETE - RS R f B
WETL {423 o {F20174-3E [ > Vigilant Ins. Co. v. Travelers Prop. Cas.
Co. of Am.—Z& » ARG [HE 2 HIR R - S0 REN B FRGE (T
JRAN - 2R B E R HEGN ZBOK - HIILUHEZEEERAHE
SREEEHURIR? - ARG 2 MBS - AIBREREE RS
B EFR B - WREEANHNBEEI A BELUEN
HFRSGMMEL AEE TROENOLE - ¥ - GEE AR
it MaR LB ECHS N ZF]H > A NG Z HETEE B2
ikt - BEIFE 2N ECEBEES » 8UERKILBFESAN
IR FERS IEROR? - [FREY > WEZE - mHEE R &G 0 IR

20 BIAME HolHEA RIR R IE A > T 4 F AR T 0 # The Aiolos%

WA RARSFHOE  RHATHNEEFARA £ X%

Lk o F465FE3H 0 B970-974 (2017) -

JAMES M. FISCHER ET AL., INSURANCE LAW: A GUIDE TO FUNDAMENTAL

PRINCIPLES, LEGAL DOCTRINES, AND COMMERCIAL PRACTICES 214 (2d

ed. 2017).

2 HATHHRT SR HH

23 See also Bhasker v. Kemper Cas. Ins. Co., 361 F. Supp. 3d 1045
(D.N.M. 2019).

24 Vigilant Ins. Co. v. Travelers Prop. Cas. Co. of Am., 243 F. Supp. 3d
405, 422 (S.D.N.Y. 2017).

25 See N. E. Ins. Co. v. Concord Gen. Mut. Ins. Co., 433 A.2d 715, 719
(Me. 1981).

21
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PHERR E &S (T2 -

HE > MERZBIREMS @ Al hirB ANAHZEEHZ
PHIRE W AN & S B AL S 403 2T 2 National Freight, Inc. v.
Consolidated Container Company, LP—ZE » &3iE/\ G A EE/\ T
REEE = N2 G E R E - BfEA T2 Rk AEE1RE]
FRAMLKE - AEPEE B AZER N Rl AN & & A B E A
B HES AN A K EFREE 2 FHAT IRk 2 A%
ERE - HRNFELYFEA R ARMUEZLE AL A IR E
JE DAFEEH B R B R R A A > BUOR B A TEA (ALK E R -
PRI > TR BN RS B E G e - EEBN IR A Z B
ks > BEop (PR EE DA - VA Al I A 5E
JELEA R Prbg A 2 ke - BN f B FRE&S F 2 ARRE - i {E 1S Orb
NG ETEUSARALRE - s 2 B FEEEE A nl (R AL HREHI4h -
JE % 4% A AR 28 o B A 3RS (public policy ) Z 1785 » Kyfi
5 = NI Or B A B AR B i oI BR e B A2 - FE M H AR (T IR
HIfEPR 4 fe - SRR sE e BB Z A - S A 5
=05 - JELL R Orbe A H 2 kg R IR A1 - BIESLE R R @ B

26 Michael Sean Quinn, Subrogation, Restitution, and Indemnity: The Law

of Subrogation. by Charles Mitchell, 74 TEX. L. REvV. 1361, 1380

(1996).

National Freight, Inc. v. Consolidated Container Company, LP, 166 F.

Supp. 3d 1320, 1327-1328 (N.D. Ga., 2015).

28 N.E. Ins. Co., 433 A2d at 719

29 ROBERT H. JERRY II & DoOUGLAS R. RICHMOND, UNDERSTANDING
INSURANCE LAW 573-574 (6th ed. 2018).

30 Jorge v. Travelers Indem. Co., 947 F. Supp. 150, 156 (D.N.J. 1996).
MMG Ins. Co. v. Podiatry Ins. Co. of Am., 263 F. Supp. 3d 327, 341
(D. Me. 2017).

27
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FEFRIE > 1 fRba AT oA SKAES -
S g S|

BBLEEM T - BTN Ry Rl A VA ERE 2 12 J7 RE Bl
RALFE > Rk A 2 38R O] 38 R Bs AL 2 S R B 32 < i £ Aij 2t
HEFEG A E TROFIEAIT - frbg N 2 B2 /00 Ik 5 B 4G
TR E IR AL Z W20 B - SRk ABUS AU RE R IE
Z UHEE BRI HRE LELRE o B SR o Bt o 3E
FEZ —MHETEER | srE R A THEE R GHE ) ZHFK
(honestly and reasonably make) - Rl AFTA "TShEHESH | B
FEEZ (honestly and reasonably accede) - &R {Rk ABUS AL
HES « DRI » (B I B (B RS ox-gratia) %~ S B0
B Orb NBV&E 1T - H G IR AR P 2249 2 &9 72 DL # 40% O
b NHYIESL - IR J@ DARE Rl PRl (AL 2 B4 - BERF PRl A (s
PREBEMIFREREZOMmM BGN > UHE2HEZHE A
(stranger ) - [ fiiA DAL A DAR DRl A 2 St fir 1 55 = A ORAE -
HE—PME - REBEARAENIES » DA TE - AR R
&)~ BEOK BLERME Ry BLBR o WIS EAR ALY T REa Ly, o Al

31 16 COUCH ON INSURANCE § 223:26, Westlaw (database updated

December 2019).

Brown, supra note 15, at 22.

33 W. 1. B. ENRIGHT, PROFESSIONAL INDEMNITY INSURANCE LAW 735
(1996). 16 COUCH ON INSURANCE § 223:27, Westlaw (database updated
December 2019).

34 See also Light v. General Battery Corp., 398 Pa. Super. 255, 580 A.2d
1337 (1990). X ZHEH LB ERARKETAFZIHER MO &
M~ MR AERERRILIEER - FRRAT T R BE L
5 MARE AN 5 EEEZ E o RAOUL P. COLINVAUX & ROBERT
M. MERKIN, COLINVAUX’S LAW OF INSURANCE 389-390 (8th ed.
2000).

32
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NETRE R Ry R b NS AL RER R IE® - AESS T (R
H HERRVETIRTE S LB A ESE N - A E R 2
BRI o R > DUNTh#E—B 3 AT SR ~ s KB AR 5 FE
LffFRz EEAN - DB ERE e

(—) & [

1. King v. The Victoria Insurance Company Limited

1+ 1896 I 7 HL[f King v. The Victoria Insurance Company
Limited —2&37 > B R (R (A B2 B RIS > a8 » A% Ryt
B 7 e 25 & Queensland 7 = AR HIR 2 ZE 01 o AZE EFF A TRRNR
W > Bt Queensland EUJF 5 [iBank of Australasial i 25 {%
b NETH PR 324 o 8R4z 2 2 7K 2 Townsville 2 YK $E 87K
SEARBEE R - IR EMRD B2 BY) - SF SR RERIEREM L
DU 2% 2 i A Dorunda | < {H [N 5 B\ PR (= B8 » 5 BN AT B T 6
B o BB A R MEE AT S 2 S R A A A ~ RN B
B - Bank of AustralasiaBI¥fprba A 55 KEIHT o frba AEHRE
1% B1 ¥ Queensland BURF F R ARAL K - #f )i - Queensland BURF
sREVE ARNEF| S 2 A0 | AREBEBO A TE (R 224 2 & E
A B ORbE N PARE 4 N Z #Ai7 B FREE T » 36 AR PR HUS£C
Lt o REEBEAIE Ry - I MR SR (b I E s E B & B
HORAE - Bifrbm AN TS E B S A THERY - BT A AR B

35 Id. % T r# Note, supra note 15, at 333.

36 75 TExAS JURISPRUDENCE, 3D Workers’ Compensation § 125, Westlaw
(database updated December 2019). See U. S. Fidelity & Guaranty Co.
v. Valdez, 390 S.W.2d 485 (Tex. Civ. App. Houston 1965).

37 King v. The Victoria Insurance Company Limited [1896] AC 250.

B MAKREZNN O ATEFRBE > WA RBRAAL LR R
R E IR E A RAL > FSHEF - H17-18 (2006) -

39 King v. The Victoria Insurance Company Limited [1896] AC 250, 252-
253.
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TRy E R IR E - E Y (RERIREEAIEAREE > =
EBE IR E LR E G B 2 K SRR RS (T - I
rba N AT AR RS 12 AT AU K AR -

2. Scottish Union & National Insurance Company v. Davis
19704 7 Scottish Union & National Insurance Company v.
Davis —Z&* > [R & (R NS 2 R GR - 3% R R T
BT & Y A BT R - SRR ANERE Z T » RRE R
B - Z1REHAFFEEEN ZIREF TIrBEAE - fRIEAE
W AT B ARARIRE G - (1S 2 B AU O A HL G 2 RS
HIEEHA « 2 1% > WS HB = N Z AU AREE - (b NE L E5E
AALKIERE - Bt - JEBRER R - IR PRE A TR E R R B i
AOLAEERE » R PR AR SR AERE - SLE 1906575 FIRkgi%
790k - AR T PRl ARVEERE (pay) Ry HUS UL RERY S -
MAE 19854 Page v. Scottish Insurance Corporation—2E4? » F 5
BE WS EREIRE ARRE  RBRERZHEL RS —ER
15 - KRl AFEER » S aTEHEEE - Ak N HHEZE
o Prbe ABDDA#E Ol AR 3R - [ 4 & [ — S ER iR L SLETT -
{8 R By B 55 — B AV Al f TEAE RO o BT DUOR B A I R BRI - %
It o AR ER T #ERY ERE - JRRIMEE E frbr AHERE 2 1% 0 JiRE
HUSAR AL RAEHYFER] -
3. John Edwards & Co., Ltd. v. Motor Union Insurance
Company, Ltd.

REFACATHE > SR E R E AP P LR B IR A 8570 - B8 P.P.LIF

40 1d. at 252-253.

41 Scottish Union & National Insurance Company v. Davis [1970] 1
Lloyd’s Rep. 1.

42 Page v. Scottish Insurance Corporation [1929] 140 LT 571.
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B » Hllpolicy proof of interest » 5 {7 B A & HIFEHA b Fl 243
LB S R B (honour policies) -+ EHEUI[FEME KSR ZHITR -
Irbr AR ZORREE A LS > MDA BB IERIRERTT - $52 » B
RERR T IREAR G DA » A E A 55 55 7T DL A IRl 45 2 17
£« REEUERR Ry » PPILIREECR B IREEIE ERLERE - &
T £ B A ST (7 S A R ELARE R4 o (2L John Edwards &
Co., Ltd. v. Motor Union Insurance Company, Ltd. —Z&*° » [F45FA
Z M E B S —MERHER DS - RS 2 MEE R AZTAP.P.LR
B R ANER AR 1% 0 BT OREE A By 2R K E -
AR Es o R AL BRER IR EWE RS - EZEP.PLIREESE
EEEHM ORI - SEREEE LELEME > G2 ESE TN
HEE—EE o Prbe N2 E NV A ML - g iR ANE
BEF s SR SRR o DL SEE 190646 I IREEIAEE 418 > BB

43 HowarRD N. BENNETT, THE LAW OF MARINE INSURANCE 68 (2d ed.
2006).

44 D. RHIDIAN THOMAS, MARINE INSURANCE: THE LAW IN TRANSITION 23
(20006).

45 John Edwards & Co., Ltd. v. Motor Union Insurance Company, Ltd.
[1922] 2 KB 249.

46

Marine Insurance Act 1906, c.41, §4 (U.K.). Avoidance of wagering
or gaming contracts: (1) Every contract of marine insurance by way of
gaming or wagering is void. (2) a contract of marine insurance is
deemed to be a gaming or wagering contract - (a) Where the assured
has not an insurable interest as defined by this Act, and the contract is
entered into with no expectation of acquiring such an interest; or (b)
Where the policy is made “interest or no interest,” or “without further
proof of interest than the policy itself,” or “without benefit of salvage
to the insurer,” or subject to any other like term; Provided that, where
there is no possibility of salvage, a policy may be effected without
benefit of salvage to the insurer. B gk 1R 3% F 44 F2HAbRZ AT »

RERE "TRAAARRAE, - "HREESEBRAGZZHE
By~ THRBABRMBIA B FRMAEEPTITR Y o B R A B
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R RE - DAL REE IR LR > IR FEHM AN
PRI 34T > B OREE - H R BRI Y O B (X Y B A
B o (NIL > fEP.PLORBESCSRERENHIL T - frbg ALK

CUAE

(Z) MEX

1. Fireman’s Fund Insurance Co. of Canada v. Armac Diving

FEINZE K Z Fireman’s Fund Insurance Co. of Canada v. Armac
DivingZE*® > Rl By hnZ KRB (R0 E Bl 5 H4A T 2 B E
] o AZE 7 Armac Diving B {=f# A » A Fireman’s Fund Insurance
Co. of Canadafrfiz NFLALAAFRLOR o AL Z B3 - Rl A58t
SR REE DA Z BRI - AL AIAR B4 E S P T R -
Z R NImEEF 28 = A (a marine surveyor) &5 KIBENE
18 - Prb A9 F R IRk AL - B IRbe NS = A 2 KE
FfSIE By Orb NFREEEHER - MAZEM S @ EER bR A2 46
B BB K . BORbe A2 25 5 = 0% A fir A SR EECE R
ftE - F5 > AT IMEE N FREREE > TR SR R
ZFTE R o BUE R N EIT—4 T INE BERR B B B8
TEREZE® - HIt > SéGamm s o AR R IR A Z &5 Flfig
S IEPREEEIRE - A R L USRS 2 FE -

47 See also JOHN P. LOWRY & PHILIP RAWLINGS, INSURANCE LAW: CASES
AND MATERIALS 595 (2004). AW AF 2 &% » £ EB E kR
ANBREAB R B A FAHRERAE  BZREANEIFERE > TKRKE
RAL Y 4718475 & ~T 48 » 3% ALDONALD O’MAY & JULIAN HILL, MARINE
INSURANCE LAW AND PoOLICY 493 (1993).

48 Fireman’s Fund Insurance Co. of Canada v. Armac Diving, 1986
CarswellBC 599, [1986] I.L.R. 1-2067, [1986] B.C.W.L.D. 1244, 18
C.C.L.I. 221.

4 Id.
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2. Wellington Insurance Co. v. Armac Diving Services Ltd.

B ZE 880 > 19874 2 Wellington Insurance Co. v. Armac
Diving Services Ltd.Z£%0 > J1 Ry HHE 2 EARRRZE(F - TABE S R
AT H R R 2 A A 2500 EHIS2% - REWIREBEA
Armac Diving Services Ltd. Z ffa I & - 1 £ iz A Wellington
Insurance Company Limitedz5 KEERE o (Rl A DA% B4 IEFE K
IREIEINIELR 2 - 1ot Orbr NEELREST » IR ADUMREE—F 2 &
AR DR PSS RTAL R AP SR - 2 iR NHE=
NKAE - TR AR I T 587A Orba (AR - 2828 27 BRI # RO AE i fr
b AR B 2 6P AE Bofil - BEF B EIREBEZ B 46 HLE
DARS B B AR AT -

REEBEFF ST sm EE BUAR N Prig Rz 2 EZEH] - A
Castellain v. PrestonZ£52E1Simpson v. ThomsonZ&£53 » HEET 5mE L
PR 2 2 (R0 5 7 (R AR Cpaid the

50 Wellington Insurance Co. v. Armac Diving Services Ltd., (1987) 37

D.L.R. (4th) 462 (B.C. C.A)).

51 Insurance (Marine) Act, R.S.B.C. 1979, c. 203 s. 80: (1) If the insurer
pays for a total loss, either of the whole or, in the case of goods, of any
apportionable part of the subject matter insured, the insurer becomes
entitled to take over the interest of the assured in whatever may remain
of the subject matter paid for, and the insurer is subrogated to all the
rights and remedies of the assured in and in respect of that subject
matter as from the time of the casualty causing the loss. (2) Subject to
the foregoing provisions, if the insurer pays for a partial loss, the
insurer acquires no title to the subject matter insured, or the part of it
that may remain, but the insurer is subrogated to all rights and remedies
of the assured in and in respect of the subject matter insured as from
the time of the casualty causing the loss, in so far as the assured has
been indemnified, according to this Act, by the payment for the loss.

52 Castellain v. Preston, (1883) 11 Q.B.D. 380, 389 (C.A.).

53 Simpson v. Thomson, (1877) 3 App. Cas. 279, 284 (H.L.).
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sum insured and made good the loss) - HIZE K&K S AEER
Ledingham v. Ont. Hosp. Services Comm.ZE5 ) &8 LI E > 18
FHE AL b AL =R - st iR > TIEmEL ) 7 A
e w0 TEAR AR PRI 2L & Pl s 2 46 » (BTG IR 4% DL B 4 > B s
BR > FHETAERBENEEZEE LGN - S22 - BEARTE
REAAL R AT - Prbg A DA MRIE Prb B2 4T E oL Orba A 5 (EE]
(EAEEE% T RURNE I IR IR 2L AP TR » R G E s E DL
ORI L ZABE R EHEY - el gL RN o B RIEBEE
frb AL Z BOZ W IE R IR R B e E J7 0« ARAM AR Z BEH
0 PR A 22 &6 I A R T e A R b IR PRI 4T 2 4Bk H
HEVEER 7445 R UEETAER » EFARPERNE -
Bt VAR 9 E A E R A Z GG AR 2 DA R IR B (U A 2 22
-

3. Rio Algom Ltd. v. Liberty Mutual Insurance Co.

1FRio Algom Ltd. v. Liberty Mutual Insurance Co.Z£>° » B4
et om b A R N 2 SRAB LR rbir A\ 2 7 E R R - (B3 0
SR 2 OB A 2 B 0 ES2F - AEW IR ARio
AlgomFij1& A f# i A AIGELibertyBs{# ° Rio Algom[R%5 T. 2 {5
BAMM 2 EORAE - Hom frbe A G5 K& - & Rio AlgomEilZs T
figg - Mfife{ARio AlgomBIAIGHA K% @ FEIRBEHEN Z BITE T > H
AIG{£500,00035 7T Z BHE A SZ (] » & Rio AlgomfllEE K UL AIG »
6] 75— fr B A Liberty KAEFF(E - Liberty AIHTRHIL K AIGZ H R4S
£f > HRio Algom” 8K KIS EIMHE - Hit - NAIGE G T EE
P IREEL) 2 HE R B AT R LR ER G AR EZH

5 Ledingham v. Ont. Hosp. Services Comm., [1975] 1 S.C.R. 332.

5 Rio Algom Ltd. v. Liberty Mutual Insurance Co., 2006 CarswellOnt
498, [2006] I.L.R. 1-4509, [2006] O.J. No. 329, 145 A.C.W.S. (3d) 307,
34 C.C.L.I. (4th) 105.
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B - Liberty5 | 55— B Z | Wellington Insurance Co. v. Armac
Diving Services Ltd.*°Fy ¥ 5k » 3% ZE AR RE R b AN A ¥ 4%
Orber NBRRE 7 BT - iRk AR EUS UL o i Liberty5 | I
Z o R RAIGIE R FREN IR LY Z BB RS » 8CF Br Rz
P o TEBERR Ky ATGEE AR 5 300 R % O B A BB B 55 Tl T F
T EERE  FHRE ABAIGY &1FR{4T » AIGI R F &
Z BH > HEIEAIGH (2 M fE - 32 0rba A & ¥ AIGEL
Liberty —ff £ K& - SAIGEKEIERE T H N irba A 2 2
%o B RAZE AR Wellington Insurance Co.—ZENGNFE[E] »
# o A IREE By Liberty ¥ (A7 2 fig R 28 > ok i 1T H B2 fir 2 BE
HIFAIRE - BIEAIGHREBE RGN - RE &R T e B frba
BN BIEREN R HESN » A EBRAE KL - HIE
SEILEE S o sAb sl A HIE AIG & B BRI HT - HIF R
s B Z AT -
{ T =3

FEERE > FHIZ BB ZEH] k19804 2 Commercial Union
Ins. Co. v. PostinZE>" o« {f£KZEH » WyomingJ|Cheyennerij 2 ZEE
ETAFE - Mt f#EE: A Commercial Union Insurance Companyfit
IR o s PHR L E RN BTSN E 2 IR » WIS E
M - B Rz R B Z FRIMREBIH - frli NELSZ T F0fE TS - 3
SRR B T A2 Al R AL SR (B8 - B EZEF BRI MR b 2
AR R —E SR E BRGG T o fEARZEE T - JARBE SR B T EC
THBSN ZEER - B AR A ANGENREBFT 2GS  H
JEBIHRRGERT - A ZIBERHPIIRBI R RERE - SRz A

56

Wellington Insurance Co. v. Armac Diving Services Ltd., (1987) 37
D.L.R. (4th) 462 (B.C. C.A)).

57 Commercial Union Ins. Co. v. Postin, 610 P.2d 984 (Wyo. 1980).

%8 Id. at 985-986.
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R T IREE AR Z 30 IR E B R » Bl T
BT REEE H O BAN - BRI 2 5 WA #30 E F HFRSE 1T
AR I IR - —REZRFE AR ZE (good faith) BLEIH > fifE
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6 o MAEARET » frbr NRFIEL G B BRI 2 BRI Ay A
G R ATERAE FERE M o BiREN w2 B IR
FERKS - SRR S > PREG A B RIS T DRI (R b T SR VB 1 BRliE
FrE s 28K > I R B IREAIBRINETR - Orbe A0 e 2 i 22
%o INEIECRE 2 Al 4s - SRS B IR - USRS EEUE AN 1
ZEE o ANAFEHTIT 2 Vigilant Ins. Co. v. Travelers Prop. Cas. Co.
of Am.—Z& » b R BHE T ROk A oo # LA 2 TR - Sl PR
b N2 3 HE 4G 2 6 K B FRES 171 A 15 55 = K BOR SKAE A Pt
i o JEREES s HZ —{rb& A Vigilant Ins. Co.gt I E 2 77
G R e TS I R RE ARG 2 ISR - #9EE
FRE O o IR G LGZGE T B EHME - &8 - (FRHE 212
4262

() 7 4

S0 ~ I A B AT B B (R
NEEHBE R AR 224 E IR AR 3
HYTK o TR R A R IR R bR B2 4T i Ry B » B0 (Rl A

59 Jd. at 989.

60 7d. at 989-991.

61 Vigilant Ins. Co. v. Travelers Prop. Cas. Co. of Am., 243 F. Supp. 3d
405, 430 (S.D.N.Y. 2017).

62 pbsb o ABERAS ATAERRZIEYF o HAMRR AR A AR
BRI AF AR AT H Faeth o
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(FEE R R RECZ R EAE - SAIRMEAREE & - SER(E
Prbs AFIERNS > 25 RIS B FRLS 1 # e Or b (AL Z Bl 1z - Bl
AR - BB KRR IR ZE B B SR/ b - REUAM =T
IRl Orlg AL ~ B BRRAE(T ~ 2 i (B B ool B & L A A1) 5 1 -
EAEZ RO LA AR - BEEKREZS -

88



Fr ey e R RS 31

(—) RFEEHCHER

1. N. Utilities Div. of K N Energy, Inc. v. Town of Evansville
Bt A Z R AN - B FE 2 &6 (07 8 52 B 7 S A OReE 2 0%

% HUZGEMNGESE  MEHEMHERN TIEHCZ M5
R0 E R T BB E 2 46 » NIEM R B R (T » BURN 22
2k 2 Fepsss o [ —JHBI{EN. Utilities Div. of K N Energy, Inc. v.
Town of EvansvilleZZ®*H {4000 - A MR E S KRB
fir - B Kt AR~ SUE M B H FRAE T 2 sl E R - Mg 5]
FH Commercial Union Ins. Co. v. Postin®528 7 H## » HifE( E 2%
BEE - REERN R Z@IF - HEE Agnes Ferron” 5
B~ WiEfEk o [ AJRZEEE o [HE5Northern Utilities Division
of K N Energy, Inc. (NUD)& FLHT/AE] > LL90,0002E J1 B Agnes
Ferronflfig{% » DL AU BT E UL F AR B - FF55°8 3¢ ATown
of Evansville, WyomingA 5z 7 £ 7% Central Contractors Company,
Inc. BHEIE T AT - SE BERIAE P NUDSS 1 2 Mg & 2 & & ik B
FE4ENT 5 202 > BRI Z AL - #it o A A NG IR S
HRETIRERCZ FlmbE BN R B R T - 4T 2
GHNEE - BEOACHMEEZGENEBOA » Al HETZ G T
EREN ARG 2 =R - AEBEE R - NUDHEEHBIER
£ WEEEAA E R E S 4E 2 & > W3 Agnes Ferron
BN LT RSk AVHIAR - HARBE S TR AL o M E 23 5 (L6
T BIfENUDER H > 2 —Z5i& » Ay A REZ B 28 2 K1E -

63 2 INSURANCE CLAIMS AND DISPUTES: REPRESENTATION OF INSURANCE
COMPANIES & INSUREDS § 10:10, Westlaw (database updated December
2019).

64 N. Utilities Div. of K N Energy, Inc. v. Town of Evansville, 822 P.2d
829 (Wyo. 1991).

6% Jd. at 835.
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FEIEL T - NUDZNIRERER > HAGHEZEEMMEREC
Pt R ~ OReE& B C AT » Rt JABERE I RS
R BNUD S (R < 30 (488 5 BERa 1

2. Jorge v. Travelers Indem. Co.

wineE H O @ 2 RN B e 2B - EEUA Z F5 R
Jorge v. Travelers Indem. Co.ZESFFEANATERAHAST o KIS KBS
( Showboat ) BAZE/NE] (Jiffy ) HHEIAH R 2 B4 - 7% Jorge
g K IIffy B S| 1% (DeCeco) LHIRKRET « AR HIAHF ERHE
Jorge #£ 507,555.25 y© €2 fH B & F - 1T Showboat ¥ [a] {& f& A
(City) MEF LR - City B EHAETTHE - i 2L1400,000 T Bl
Jorge #EATMIf# o 2 1% » City B g+ ¥ F1 g BT (8 40 - HfJiffy B
DeCecoZ g \——TravelersERUSUEETT AL KM - kIR Rak
= WENEFEH 2R B R (business auto insurance ) - {4
¥tShowboatiifi 5 AH AR — EHE 2 Rk » (HFAEEURIERK
2 A FEShowboat i 5 « It - #& HiktCity (R H frle
HLAE SRR - BB B BUREEUE ALK ERE - &
Bre Al Fy » UL FT o3 Ry BUE AU B AL - e B g R E
BN BT HRTERIR G Z R ES - R ERImS
Prbm 2L R & Trbs AEUEI4E 1% - RO RE (=0 fth 7 SR AE A 11
ZEHE o REINEEE o (R NMEAER T 2 BIRLG(T - AFE
b A AE Jorgesh K IHE 12 Bl Fs Showboat #£ 1T & ~ FRIREAN > H
RERER Z B AR W 18 JT 3 - BRREERCE (estoppel ) 272
Ho R ANCASEFHIEREEE - SENEENM - Rl ATE

66 Jorge v. Travelers Indem. Co., 947 F. Supp. 150 (D.N.J. 1996).
87 See also 16 COUCH ON INSURANCE § 223:1, supra note 15.

68  Jorge, 947 F. Supp. at 152-153.

69 Id. at 153.
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HE AN mEERL  KEIEEE AL o SRR
L s > HEARIEEFBEEEN LA (compulsion) - 451
NEfREE T BEEE ZMAZES > BHGHGEREFE (equity)
R (good conscience) F o ffFUE UMARET PReE H CFam 2 BE
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B > FEMUE N IE B RSS2 iR - SEAE TS - CityBR AR
R AN EEEEBA - BFOREERE - TS - DU FIfE
HERE L2 o R A ZATEIN (- ORE T BLus O A > rs 2
% > JREEA BIN AR - MR sREA 2 e - BB Gt IL RS
e DA R Orb AdEIE E RGN - BOrbn A 2 BREE Ry 1 & B
ISR AL - i 0 BEAFLBUR (public policy) [fis @ ¥
17~ B FREE R FE R IR Ry i 2 iR - HEIEEREEZAN - IIAIE
Rt N Z 46 AT IR B AT T2 - BRSNS o AR AR E
Ko RamENEERMASREERM  RENIERALZHE -

(=) ™M r&
1. Privilege Underwriters Reciprocal Exch. v. Hanover Ins.
Grp.

HINE TR NGB EN RS S SR E R - B
2018 &4 2 Privilege Underwriters Reciprocal Exch. v. Hanover
Ins. Grp. ZET3H R 5080 - AR ZE FyfEfiBradley J. EdwardsEiPaul
G. Cassell¥#74Alan Dershowitzg 5 E LB FE 7 S0 KE - 7

70 Id. at 154-155.
" Id. at 156.
2 Id. at 157.
73 Privilege Underwriters Reciprocal Exch. v. Hanover Ins. Grp., 304 F.

Supp. 3d 1300 (S.D. Fla. 2018).
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E PRk A Privilege Underwriters Reciprocal Exchange (PURE)JR
Pt —f% = 22 (il (homeowner’s insurance policy ) » A {rkE A
The Hanover Insurance Group (Hanover) iz % {f & % & (% &

(business owner’s insurance policy) ° 1% » KZEDIFIfE T =i
S WE PR A9 HE A R S % o PURETR DU AL B ik
% » [m/Hanover>K {8 H 73 #E & 73 - Hanover A4 FPURE & 1> 5 B
GG SR FIRAAKEZ FE -

EBEER fy o KR Florida VA - & OB A R 0 0R b N #E1T
& eftfEs > HIANRZBEA A BN EEEE > HRETRAE
BRI EE AR AR - frbg NRMEEH G EE -
[FEIRH - & Orba A R PRl ARIEERY - PRIEA REEE R TS
HAprba ASKE Z R & RRAGE B B IS 1 > SOREEAUAISK
B ZHE - MHEHY > WERRIE AR A G HEE - ZOREA R
AN Fo e Ol \ETT P R s (8 - RN S e Rarfg™ - Ak %
R Hanover & [y A58 2 EHOrba A > [EPURERTSG T & B H FRLS
i » FERBEERE R AR E ZHEF] - [N APURENZ A UL
fipat > A am B E m FE R0 - ZORORY ¥ Hanover 35 K 7318 2
FEF] - PUREJR) A TR & A A LAZR IS - BIfE/EPURER
EHWORE AR RN Z(Feu b - H02 A48 KRR R B B 5T
NEFFAIRSRETS - [RIBE > N 3 A PURE EL AN 2R EH I 57 sl /i (75 R
fig > SERAEMKEENZEE AR EPUREZG BN
BBE&E (T - 88 55 K AABOR 2 REFT® « f B WA > ARZE R
HIRERYTE T R EORER A Z R H 8 E oy B BRAS (T Z R4 © #H0
B0 Ry IR B S (B IR A R AR - SO HA ORI N A RS

4 14 at 1310-1311.
S Id at 1311.
% 4.
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gt B D R E I Ea E o B RS R E e E - TR R
REBEZEIH -

2. NYP Holdings Inc. v. McClier Corp.

& » NYP Holdings, Inc. v. McClier Corp. ZE "R K% EH
REAE 2 o ZAZNYP Holdings, Inc. B2 7 p§ McClier
Corporation 5 # i T i 2 224 » NYP R ¥ 258 fm & 0 o T
iR B AR EELIFIY » BUSMcClierfBaT#ETT K {E  McClier/R
A 2 B & 7 /N E]#EEF » Bl 2 Ruttura & Sons Construction
Company, Inc.E/NF] » FRHE Y TIFRIEEHEL T - 218
NYPEIMcClierfIfi# » FHMcClier &z H AR A Lloyd’s of London {<f
28 - HSEENE » Lloyd’sZ prEE F Z (h T W B TR
ZEETME o MIEstHESE 2 TIF - sk A E&E g%
B SR AL OB AMcClierZ #EF1] » [l HoAth 485 5 #5 % ~ Ruttura e
AN ESRAET™ o RutturaSE /N 5] RIFT AR ZEH8 58 06 R 05 K B3 iR 75 T
FBRAREEZA - frbg N RFBGE N - BUEBIR B R
[k RITAT 4

HIABE R > BURIRBIEN S - WHEEE R Hsa e i
ABNYPZ A AT SR Z A ARERBERELERR
FOREZER] - > MAREGMREBGNNSE » AR
BEILY - WAL H G SR irbe N ERRIfE Z 25 sE A
HiE - B EENYPRERIE Z —/ Ny BEhERE LD
1B TRACE S Z KB - BLRFA0 SeET i AR S 2 A ] A 2 AU i 2k

T NYP Holdings Inc. v. McClier Corp., 65 A.D.3d 186 (N.Y. App. Div.
2009).

78 Id. at 188.

79 Id. at 188-190.

93



36 PR 2020 6 7

BEE > NiFEREEZAEREH - MAEERBERIZEFE
580 I JEBEAS SRR R A AR B BREERS - T ARER Ay AT
RALKRME -

AR & - AR IR E (I A EAYREE - BIAEIEORER AR
T T EE N R da N BOETT IR - LS 9 E Ry B BT AK o A
Ry > ABEE R 55 T B EAR ~ FIE S BB R 23 2
EEBl ~ BfETRA R ES - KEBEHABNBESXE - EOFEN
Prb ARV B BR&E « ASCBLR - I — RS &' B HR K » 8
B R ACTBERCR o AR AR SRR - 25 & 138 Ry B BR RS RK T
AL - PRl A ATREHGE B FTA I KA ST REN D FER -
HARG PR Aeg - AEZEMETRA T AR - 5 A e
FREE(T o A0 RERF o] AE (E 1S EEREITEA B Ry U R 1M S AR R - BEAE T
FHRREFGEEAMLIRE G o NI > B R R A
SPEZ R HAE > (BAIREAY B AR > IR B S A ]

o HEMEE -

3. Nat’l Union Fire Ins. Co. v. Ranger Ins. Co.

Nat’l Union Fire Ins. Co. v. Ranger Ins. Co.ZE8V ) Bt E'E G
FERRE R G B ARG 2 EPEZEHI®2 - e {rkz AEl Kam Realty Co.
5] £+ B A National Union Fire Insurance Company (National)Ed
Ranger Insurance Company (Ranger)#: (& (£ {Rf# > James Brick{f
e prbm N 2 fEV L BREIZ 5 W HOR{E - National /5 Ry #
bax AAESFEA T #EAT P22 - National$2 100,000 7T 2 F1fif <5 4% 13 <2
% » Z [ Rangerz5 K 77 o fEHIELE 1% » National B[] ¥f Rangerjtt

80 1d. at 190.

81 Nat’l Union Fire Ins. Co. v. Ranger Ins. Co., 190 A.D.2d 395, 599
N.Y.S.2d 347 (N.Y. App. Div. 1993).

See also JEFFREY W. STEMPEL ET AL., PRINCIPLES OF INSURANCE LAwW
759 (4th ed. 2012).

82
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FF > EsREr-FAUALHPREE A ¥ Ranger Z FEF  [ANational (I frle
LA ABEBE T - SRS R EFRST  IREE AR VS
AL Z RERA - B ZANational T R HA FIRE B 2 15 - B
YT Z ARSI RE R R B B RS - VAR R 0 fRIgEA
Z R TIR B H EH SR BEE R AT E 2 By B A
EBP ARG 2 EES - Hit - EFEEREZSE > BARE
NF PSR 2 25 » SR AN 2 SO — sl B R BE AR
FEFRGHN - EARAEFREEHEE IR A GG R [FH RN
Bl WAR AR BEMZE BN EESM EFEE -
(=) BhEEH

TEHT T 2 Mississippil Z Colony Ins. Co. v. First Specialty Ins.
Corp. 285 » REBI b N rbg A\ FRE P EA » W8 K
BRIk aL - IREERBTTREE ZE - BAZE
BN B R 2 EHPCF MR > BEHEGSE - AER
20174 EE5TT - Ak am i = > A B ot 8 1 Rk B R P P &5 it 4 X r
FE o LR 2019 88 3% N i = A Bt et - A% 2 FHH fyOmega”
T3 AR YE » EEJerry Lee TaylordET » LR HAh = NEE -
H % & Accu-Fabz B T » 5% /A &)1l A fr & A Colony % f& -
Omegafll|[A]Ace American Insurance Company (AAIC)#:{# » First
Speciality Al s B8 (Rbg A o M £ %2 FREAE T Omegasl Ky H B
Accu-Fab 81 Colony b 224 7 I N #% O A » & [A] Colony 35 5K #H

83 Nat’l Union Fire Ins. Co., 190 A.D.2d at 398, 599 N.Y.S.2d at 349.

84 % ST e # Vigilant Ins. Co. v. Travelers Prop. Cas. Co. of Am., 243 F.
Supp. 3d 405, 430 (S.D.N.Y. 2017).

85 Colony Ins. Co. v. First Specialty Ins. Corp., No. 1:16CV191-LG-
RHW, 2017 WL 470902 (S.D. Miss. Feb. 3, 2017), aff’d, 761 F. App’x
448 (5th Cir. 2019).

86 See, e.g., S. Ins. Co. v. Affiliated FM Ins. Co., 830 F.3d 337, 347 (5th
Cir. 2016).
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fi o 1fi Colony RIS tff T B EE5FEA 2 B H » #8110 > Colony £ 3R A
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i B AL SR AE 2 HEST -
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Bl 402012 4 3% I 5% 151 74 Bt 2 Indemnity Insurance Co. of North
America v. Guidant Mutual Insurance Co.ZE88 » JE[ZIBRIER AA
R IRIm A 2 275 > ML EEER RSN R E SR
TR - 52 BEtERBAEEREE - ERESEENFEH
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S R s frbae N ST H Colony 4% £ 52 Omegailli IF {7
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() /v &
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e EECEEZ O - AR A CEARZIBL BN K
O (B DL By B S e R g - R el 12 B FRAG 1 - (B 20F

87 Colony Ins. Co., supra note 85, at 1-2.
88 Indemnity Insurance Co. of North America v. Guidant Mutual
Insurance Co., 99 So. 3d 142 (Miss. 2012).
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B B EEREANETII SRR - N E AN B
Iz o UFT Y EE e 2 Jorge v. Travelers Indem. Co. 25T » 35 IR
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— R R S I

FRAE A SRR R B 2 TR BRI T B B S 2 AR A - FERTE Ry 3Kk
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B2 AFERRDE > TSR SRR 5 567,163,9867T 0 A&
BEERATINAFBERE AR  RKBHEEAZHERSE » 50
Hor16,342.303 M B 8 2 Bk o FEE AR PR o &S HIER AR K g

89 FISCHER, supra note 21, at 213-214.

90 See also Joseph Lavitt, Abjuring the Collateral Indemnity Exception to
Insurer Contribution, 57 WAYNE L. REV. 1333, 1365 (2011).

N BT EELAARE W REAMEARNERBR RS F > ETHEA
BRESARA - SLHET ABSRRAEMT A - Hanoch
Dagan & James J. White, Governments, Citizens, and Injurious
Industries, 75 N.Y.U. L. REV. 354, 393 (2000).
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Insurance Subrogation and
Voluntary Payment:
A Comment on Taiwan Supreme Court Civil
Judgment 106 Tai Shang Tzu No. 411

Chun-Yuan Chen

Abstract

As an important principle in insurance law, the insurer’s liability
under an insurance contract is generally regarded as the prerequisite
to subrogation. If the insurer’s payment is voluntary and not based on
contract, then insurer will have no right to subrogation. However,
Taiwan has no specific rule for voluntary payment. The Taiwan
Supreme Court Civil Judgment 106 Tai Shang Tzu No. 411 and other
relevant cases have reached different conclusions regarding this issue;
thus, it demands further research. This paper suggests that Taiwan
may consider the honest and reasonable rule in common law. If an
insurer’s payment is based on good faith and a reasonable belief, then
it is a decent payment, not voluntary. Moreover, common law
employs a substantial rule, under which an insurance contract does
not dictate the form of the insurer’s payments. If the insurer has done
its due diligence and the resultant payment is the same as the amount
of liability under contract. In such case, the payment is deemed
honest and reasonable and thus constitutes a decent payment.
Consequently, subrogation is still possible. However, a settlement
that rescinds the insurance contract will substantially and
fundamentally exclude subrogation, which is a violation of the
mandatory rule and should be void.
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