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B, ~ TRAEMRG ) T EER AR ERUEAN Z M
- Wi PTAERRR > 2 RREBARAETEA LRSS &
RV ER L — -

KA Ml A ERBESTET 21 2 § 583805 BiE
T REE - Wik BRESAHCGHRESS (AIETZ B E &
&) o PAREERET REAR R - 761 - s ERRwES
Fr B R EM R ZEER - NMEHSH FBR = - FEZESF - I8
TEHME N EWRIT B ENER  DLREEZEERER
RSB - s fa BN REBHFEAE (UTHERE " RvE, ) &8
ITFEAX TEEANTRAMNNCZEES  MEBHEFEG
B WESAE - EEFFICREZE (BaWHAE) &
B s B /D L g e ) S AR R SR B (R P & o B 5 B R R
Ri{4 (transaction causation) Eil3EZ<[KEERE{%4 (loss causation) * o
i X SR (reliance) - {5457 & R & (S HE AV %
WMEREEMAEES ST  GRZAEVEH - FHEAAg
BEE’ EEREEES S QBEE  GRWEZ FEE:
AR’ « AT HREMG AT EREERREMGIR

M5 3 (2017) o

PBRAGEERTER G F xR V1778 0 726
(2017) -

PRI ABE F TERTT A R4 FFE AR A R
A > 375 (2018) o

A B B ® % F “A purchaser on the stock exchanges... relies
generally on the supposition that the market price is validly set and that
no unsuspected manipulation has artificially inflated the price, and thus
indirectly on the truth of the representations underlying the stock price
whether he is aware of it or not, the price he pays reflects material
misrepresentations.” Blackie v. Barrack, 524 F.2d 891, 907 (9th Cir.
1975).

i ﬁﬁéﬁﬁ}* ¥ % 4 “[T]he standard rule of tort law that the plaintiff must
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FHENEEBR L S KRR GERIIRBKE AT (eyeball
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B G GE » R B R B AR - ME 2 0 FRIEE S
RERE I HBEEAN B et E HE 2 - & AIFE S H KA E
MR - SRR ENEMIEEZTEREZES » KEATEHER
EEAEVRIEEES A2 HRE  BIE5FE - MHEZEREIE
HE AR 5 2 5823 K 5y i L A - ERE PR B #Hiin i S
SEHITE AR 2 DT BIESHHERE AR R T
INATRER BEES AR B s B R & E B A B E FHYRIR R
o HAEE  EWEHIERET HEHREBE (omission) A FE/RF]

B 200058 IHE & R R BE I IR 25 B R & [N <2 35 5 2 R 8
EE® o BRI R > EEVANIBREL THTSTEKER ) K
% T FEHRTHES s (fraud-on-the-market theory ) H#EE A 5 N5
Fil(% (EMEEEANFELE) » UENTA R SHV RS R - 7
ZE w2 A SR TER I B R BAFREE 51 - SR ER AL
R A FEI AR EAEM - RIME K2 B R E— 5
B B E - BUE NEEE S S E R E N R E
B TR PR B I B S S R SRR -

allege and prove that, but for the defendant’s wrongdoing, the plaintiff
would not have incurred the harm of which he complains.” Bastian v.
Petren Resources Corp., 892 F.2d 680, 685 (7th Cir. 1990). See also
THOMAS LEE HAZEN, SECURITIES REGULATION: IN A NUTSHELL 165-166
(2009).

2RI EBY > RE4

8 See THOMAS LEE HAZEN, THE LAW OF SECURITIES REGULATIONS 487
(2017).

s PEILR o FEAR P AR M T 3620 f K H ISk
(2018) -
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e SRR Z -

B THTSFERESR ) FGRERUEELRT S BN
(efficient capital market hypothesis) AYEERET 2K » FEERHE L
Basic Inc. v. LevinsonZ< PRILAEIE R ] TS TBFICER i, 18
FEIRTHRE A - BERAREFESREN AR TS TEEF
oo A MM S BT E A EE R S REE S TS ED
RS E RiiA PRk R o (Bt T EREEE - h—RE
W ARFHAME S S B R SE BN A = N2 mF N
S 3 O Y A o L ERIE A S0 28 AT TR AR T A B ey
HH THTSEE R AEAEE AV R o ASCEELL T T
SRRl THEERGEERG ) Rzl o R BT M A
AR RAE - BHLLERDEN S B MG AEIZE o S AR
THESMRMOFEE "SGR BT - 5
ho KIRSRT THRA A BEFERRE > 2EBEamrEA T ET
SEFECH G , FRE - EEFRMITHESL —ENRE - ARG
— RN AGT R o B 1R SORTRE AR B EA il FE a1 el e R it A~ B
SKAB ST BRI 5C 5 IR R B R B R A 5k -

8l EBA THIRsFRUER ) RRERE

FIATAL > AEFEZFEEIEREA T - JRE T R 5 2 IR R B (2R
s H PR BE > A0S N B A OR HLAS B o 01D o e B A5 1T 4 0 Bl
o LHEEBETR - B ZOR ERG SRR R B e S

T R R PATAPAELR T H A AR (A BPY
BHBIE) P ATHALTFRALIMETF ST A
:F‘% A L'Zﬁ*@:}\j 5»515%«]‘5{ :Ef\A , 13\,];; «E’_f‘\iﬁv ;;’\1; N ﬁ?;ﬁf‘é’t-’;P\ Z\
FooHa RN RE o BN p ARG

S Basic Inc. v. Levinson, 485 U.S. 224 (1988).
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06 (0 [ SR S SR AT b A A TR o W S B A R AT 1972 4F R
Affiliated Ute Citizens of Utah v. U. S. 28 VEI =850 EEH J5%L
T\fﬁgfﬁmﬁfﬁ—% WEHE EAC S HE W& A R G iaia E
EHVEAIRRER - X HHREG (S8 BIagEE - 7R80 - 7%
Biel Rt fe |IF M E KEENREREIL TEE LT 5 R R
&8 o WAL > BRI =l A 5 A Shapiro v. Merrill Lynch,
Pierce, Fenner & Smith, Inc.2& EP H i ATHlAf filiated Ute Citizen
%ﬁﬁﬁkﬂ%&mﬁﬁé?&%ﬁﬁﬂ10b—$l§%?ﬁ BB E2
T\?@Eﬁ%%@UE@T%F‘%EE@W@’ZE’Jf**ﬁ?&i B W A
RO E N EEE > FEL AR 7 19755 Bk 5 LK AR A B AR
Blackie v. BarrackZ&? B[Ii% TSR o MJ%KSF%E' 2

16 4 KR u g R I0b-SHA AR R AT F LA 2 R E g

(=) + 7> ? Mot (A Material Misrepresentation) ~ (= )& &
(Scienter) ~ (= )E AR % ip F'gﬁ (A Connection with the Purchase
or Sale of a Security) -~ (z )R # /= 7 3 %\Fﬁ# i ( Reliance /
Transaction Causation) ~ (Z)%#f 2 (Economic Loss) *Z & (=)
4 W%\Eﬁ % (Loss Causation) | > m i 33F% 3 =<3 g ¥
2R A TR BT AT R S ER LSRR SR
FBF FFi % ¥ 23054 2 (Federal Rule of Civil Procedure) & & »
Ao e RAMAI ML A G FAZEBEL R BRELFR -
S RHEAT EERL AL SRR RLFF R M &
EER g > FIET 28 5 F210-211 (2018) ; % #3357 » £ W&
A v REELT IR 2 PR SdT F R i¥ BasicF|Amgen v s E 8
P F31E 558 5 F 31 (2013)

Affiliated Ute Citizens of Utah v. U. S., 406 U.S. 128 (1972).

“This obligation to disclose and this withholding of a material fact
establish the requisite element of causation in fact.” Id. at 154.

Shapiro v. Merrill Lynch, Pierce, Fenner & Smith, Inc., 495 F.2d 228
(2d Cir. 1974).

LARRY D. SODERQUIST & THERESA A. GABALDON, SECURITIES LAW 157
(2011).

Blackie v. Barrack, 524 F.2d 891 (9th Cir. 1975).

17
18

19

20

21
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SEEBEAEN S HEF TR ECK T 2 F R EFEH -
AT E S HE P - MR I — R B R W A A S (R
% B REAN AT - TR A AR AR » B DUEE(LS
ABERS » A& =R R EREER - BER 19884
BasicZE W0 B S AR IE R MESRIR A T S R, P th—
FHRW LRSS o BasicEAa W K& B3R (misstatement ) > 7E5C
G BRCRE RS T » FhiE A6 RS AR B 3R i
TSI E  HRAEERARE R E R R E A [ R
BE(E T8 - R A 4 Sl - WL I AR B e AR IR
AT - EE TEE ) B IREACEAER S E R
& BRIEW S BB B R FAE « SRR R AR
SR ERA A E R - 50BN AT (faimess) - A FEEE
( public policy ) ~ A[EEME ( probability ) K 5] AL (judicial
economic) & - Hh—HEEMEA NI » ELILHEEIRA BRI
10b-5HUBINEE » FFABRSEILE BN BIBAE5 28 AHE:
B 1rm \SHETSIIEEARLSYE (integrity) MEZF
fREE o SOERR BIRE 2 %@ R BB AR e R
2 IR A RIS A T T R ERE S RIFTA AR
GHATRE - AL - (B B AR B A A B R 1y B (A

2 wp purchaser on the stock exchanges ... relies generally on the

supposition that the market price is validly set and that no unsuspected
manipulation has artificially inflated the price, and thus indirectly on
the truth of the representations underlying the stock price whether he is
aware of it or not, the price he pays reflects material misrepresentations.”
Id. at 907.

HACEL B dBasichw # 2 J ARR Beniw ® 0 7 % P
® R wI/HIE2 0 E T719-720 -

See Basic Inc., 485 U.S. at 245-247.
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PSR BRI TR EATN SR ) FE
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B ANEEEKE £ 8 KFI LR 2 EREEZH R
BERENREA » BRIEEERT - #EaygEIAT R Bl & 0k
JE M B I SR 2 R B AERE - RIS DL E S A B Bl s
FREHEREM - WEREANNAIHE B A EEE B aricE -
il " REERT S | T HE RS 2 ES B R S8
BEXHEEAHOPE  ARRNEF TS EARE TS E
EiEfl o WK HIEWE - FE o0 BRI M R B AR R E 58 o A% F o R
M & RS AR ERZ F e B a8 I EEHE - B ERE
L FIEIRE o AN o (EStoneridge Investment Partners, LLC
v. Scientific-AtlantaZ&®’th > B LR RRE T 5 R
o A HAMATRE  —RRPFAEEREFERM - —RHAEE
AT B -

WelE R - B TS, Y RS R 5
SEEH o 1A o SRR A ISR AR T B A BT I & BN B e
AT %%%@@%%@%ﬁlAﬁ@ﬁ%ﬁ
TEIAE 5 A5 T T (BB IE 5 38 I A 5 0 8 JE At 28 7 AT 4501
1Hﬁﬁéﬁ”o%gz’wﬁﬁﬁﬁﬁﬁ%xg%zﬁﬁgm

See id. at 247.

26 See HAZEN, supra note 8, at 489.

2 Stoneridge Inv. Partners, LLC v. Scientific-Atlanta, 552 U.S. 148
(2008).

28 See HAZEN, supra note 8, at 489; SODERQUIST & GABALDON, supra note
20, at 158.

29

See Basic Inc., 485 U.S. at 248-249.
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CEISR R AT ) 5 Bl 2 I B R R B T & 17 52
SYT By o B Y EL T I B B AR ek B [ 45 T A P S
sk MENCATFREIRE RS e S - B
B TSR, A - #iRBasic BB EE 0 H
TENBRSE 578 5 i o LB AN T S B 0 S B s« — AR 56 -
ERE I i IR SRR T Bk AR EI R AR SR R B S A
EA N B R SRS - E TS ER (price) LB EHE
(value) WiFEEETE » B0 H 2 N0 JE A 17 B A& T (4 F JB 1245
o S ST o SRR S e E
T AR ES -

BRNTE 2 QBB TR E S B — - IR
5 (Weak form of Efficiency) - $5TH 45 Bk KA W% 58
£ FERER - B A AR 5 5 (ERS T R R
FHEK S - Foa B AR E ( Semi-strong form of
Efficiency) - #53 MiEM AR W58 445 2 ARG - 8
BT (E R BB R B A BT ST, 5 = - 3B i (Strong form
of Efficiency ) » #5855 {EA& AE ST MLa% 56 5 230 > A BRI R A B
Z & o 1EBasicE ISR G A TS IS L oa Bk i 5> -
MY EMAE RS EER - 75 R E B E L -
PRI #838 A N B S 2258 5 45 L A (E RS - RIS B s
HABEARGEH @0 RSB A NS REHDYE - NEHT
BHE  NEBEEAEN  FETHEEEAR S EEM G -

il BasicZ AT ag Ry T BTSRRI R ) B BCREA

30 See HAZEN, supra note 8, at 489-490.

31 See JOEL SELIGMAN ET AL., FUNDAMENTALS OF SECURITIES REGULATION
1858 (2018).

32

See Basic Inc., 485 U.S. at 246.
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FrEME 4N > MIEREBNE NS WE—K 5N
HAIEL BN REETIS T o B TR TR EE ? —
&L Cammer v. BloomZE it BT HIREAE HIE » B DL N R E ¢
— - BREFALSE ) = o mmERATNEE =
%58l % 4 ( market-makers ) B1EF| 3 (arbitrageurs ) MV¥ &=
PO ~ Z 50 TH B A SRR FRES B & Fi HizForm S-37 &% (B
Form S-3&#& Ky LR 1934458 75 3¢ Zy AW i w3 - DA | LR
3[5%%{%)\?17% N EIFRFERFE T ELSESEIT - B Z 1R TT

v HUVFERTRCE 2 BE U300 G LA ) 5 A~ A& H_J%Eﬁ/\
a%%&%%ﬁieAﬁmg%g&ﬁgﬁ“ LET R —
RIS - BT 5 GRS B Eh % (deep and liquid ) K
BN R AT > R R R B e

BasicZEHEAARE T WSRO MABFRER - HEIIERE
B o 3 HIRIERR 1B R /D2 3 PR 75 A T (S AR AT R i e
TK%@E&@E%@EE%%E% (EIECE - A &l
5% B S o MR IEE R Basic EFTIEIT Y T ¥ TS
YEHREESG - HUAREIE A S AR EEKREBREES THE
TR » T FER% S I - S E N RIS | RE A T 5

33
34
35

See MARC I. STEINBERG, UNDERSTANDING SECURITIES LAW 283 (2018).
Cammer v. Bloom, 711 F. Supp. 1264, 1286-1287 (D.N.J. 1989).

See JAMES D. COX ET AL., SECURITIES REGULATION: CASES AND
MATERIALS 745 (2016).

See Jeffrey L. Oldham, Taking “Efficient Markets” out of the Fraud-
on-the-Market Doctrine after the Private Securities Litigation Reform
Act, 97 Nw. U. L. REvV. 995, 1004 (2003); Donald C. Langevoort,
Judgment Day for Fraud-on-the-Market: Reflections on Amgen and the
Second Coming of Halliburton, 57 ARIZ. L. REV. 37, 53 (2015).
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T ( the existence of fraudulent distortion of the market price ) ' o

20144 3 B/ Bt ¥ B = A BE Halliburton Co. v. Erica P. John
Fund, Inc. (LI T8 T Halliburton HZE | ) 3> 505 & B s
o HRBGHHEE - HSHMUL TEHE - B AEEECS
Bl - FEHEHEBEAN - REEVNENTELS - REEAREHE
ABtR - HIERT - BERE HE A o AR % Basic E R

TSRO HEE R SRR RE - BERRHBasicE
HNEENEBIHE » WIENARLIEREER TG B
i " MHHNEEAL—REEELHAREMZARAENE
KHE - BRI E TS LA EIREEER |, - RBasicER
(S5 HEHE E 80 FE LLES 25 A8 B ERCRE T35 R ATHE - (HElE R 5
BEER UL By R RR VAR A » (R BE 2 & Ry R 11 45 7T 8l 2 12 [ /Y

40
%o

FE IR S B A 5T R s S P B 5 [ S S IR R B (h Z HEE I - i
EABFEE A TS R E G ST EA PR AT - A g BB A BT

37 See Lucian A. Bebchuk & Allen Ferrell, Rethinking Basic, 69 BUS.

LAaw. 671, 672 (2014).

HalliburtonZ = 4 %] £ 2011 F d72014F E X H A > 3% 4 5% § > —
fE#+ Erica P. John Fund, Inc. v. Halliburton Co., 131 S. Ct. 2179
(2011)4% Halliburton 1% > 7 s+ Halliburton Co. v. Erica P. John Fund,
Inc., 134 S. Ct. 2398 (2014)#% Halliburton 1% -

2 B X R > W 4RE2 0 | 724 - “[T]o invoke the Basic presumption,
a plaintiff must prove that: (1) the alleged misrepresentations were
publicly known, (2) they were material, (3) the stock traded in an
efficient market, and (4) the plaintiff traded the stock between when
the misrepresentations were made and when the truth was revealed.”
Halliburton Co. v. Erica P. John Fund, Inc., 134 S. Ct. 2398, 2413
(2014).

See HAZEN, supra note 8, at 489.

See Halliburton Co., 134 S. Ct. at 2410.
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REEE(E RS - Wt B ok = R E E R E R o (B ERE RS
BRI IE S - I - #eds o fa e A Ry R R (B 4 45 — e (8 i -
{EEB B EEE MR TRREE - B T (4 R -

2 BEQEEHM " HMISFFRIER
ZER

HEDER s 5 T F IR A TR M - B RIERS] T
SR ) HEE X SRR G~ 5 T TSI AT
Fofil ~ FFAANRRIEEEZ AR E AHERE (F7A AHo R
ASCEE) HRE > RS o BB P > AX
FELUNBAHIRIE R AT &R - (s DU AT 8 FI DR B HUM A2
AE > PRz FFAR R BRI BE RSN o Rk RE R A E B FA 1L

41

e % AmgenZ ( Amgen Inc. v. Connecticut Retirement Plans, 133 S.
Ct. 1184 (2013)) , g b4 A 2 (e A LHATES
FAsded ) AT LR au?ws/\r\a%m T AT TR 2 B )
B o 'E.Halhburton II% Vh AR AT B B R R A a2 T A
T2 RER IR Y B WA A o BT RE R A
A A e o FLE“PF 458 e & A TR H 3B o See COX ET AL., supra note
35. 75’\Halliburton Mk is > 4 TR R TRET B IR AR 0 B
A R (MR B B ) L R RPRE B L R AS R o
See Allen Ferrell & Andrew Roper, Price Impact, Materiality, and
Halliburton II, 93 WASH. U. L. REV. 553, 560-561 (2015). & p 4# F}'ﬁd
WV 2B F o0 wiRiIT160 E218-219 -

See COX ET AL., supra note 35.

Y S EEEC S NRES S ERE S8 D TEREN B
F = gl fae ;é __3;»’\%\%‘;; ,’%\1’ o ﬁ’l]};% FEd F e oo f’ L H
WA 0 7998 5 | 158-165 (2016) 5 @ pFIK ~ BE de o sEHE R H
Ty S A T R 1034& ENE PRSI TR
31245 > B 176-178 (2017) ; #g® & > % 4k¢L2 > | 728-737 -
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Study on Transaction Causation of
Civil Claims in Cases Involving
Financial Misrepresentation

Cheng-Fong Chou

Abstract

According to Section 20-1 of Taiwan Securities and Exchange
Act (this Section), in a case involving financial misrepresentation, the
tortfeasors shall be liable for any resulting damages suffered by
investors who rely on such false financial statement. In a civil case,
the plaintiffs (investors) shall prove that a transaction causation exists
between the alleged misrepresentation of the defendants and decision-
making of the plaintiffs. However, that requirement of burden of
proof is very difficult to be satisfied as a matter of fact, especially in
cases involving transactions in an open securities market. In order to
alleviate the burden of the plaintiffs, some Taiwan’s courts introduce
the fraud-on-the-market theory to presume the existence of
transaction causation. However, courts’ opinions diverge in this
regard and whether to presume the existence of transaction causation
in a given case depends and may be inconsistent. This Section also
allows securities holders can bring an action, but how can they can
prove the transaction causation will be an another issue. This article
argues that the transaction causation may be presumed based on
Section 277 of Taiwan Code of Civil Procedure due to the similar
reasons supporting the fraud-on-the-market theory. However, a future
legislation to officially introduce the theory is highly suggested and
thus can prevent courts from having divergent opinions. In the
meantime, the current provision that authorizes securities holders to
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sue shall be deleted because they do not transact any deals and simply
holding the securities would not justifiably to presume their reliance
on the misrepresentation by the defendants.

Keywords: Securities Fraud, Misrepresentation of Financial
Statements, Fraud-on-the-Market Theory, Efficient
Capital Market Hypothesis, Transaction Causation,
Class Action
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