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Objects of Foreseeability and the Duty
of Information Gathering:
Theoretical Analysis from the Cases of

Negligent Supervision

Chao-Cheng Hung

Abstract

Traditionally, objects of foreseeability include all elements of
actus reus. However, in the scenario of negligent supervision, because
supervisors cannot always foresee all elements of actus reus, to define
the boundary of foreseeability becomes difficult. This difficulty makes
it necessary to re-define the boundary of foreseeability. I discuss this
topic by comparing relevant theories in Taiwan and Japan. Through a
comparative analysis, I found that the expansion of criminal negligence
cannot be prevented by simply considering foreseeability as a
precondition for the duty of eliminating risky results, in which the duty
of gathering information be included. Furthermore, foreseeability
should be seen as a component of responsibility to limit the boundary
of criminal negligence. Finally, I consider the essential object of
foreseeability as a type of concrete social harm. Accordingly, to expand
the supervisor’s scope of foreseeability, imposing the duty of gathering
information on supervisors is necessary. If this duty is imposed,
supervisors’ negligence in collecting sufficient information can be
regarded as fulfilling the condition of foreseeability.

Keywords: criminal negligence, duty of care, foreseeability,
criminal negligent supervision, duty of gathering
information
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