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Nondischargeable Debts:

Observations and Suggestions for Taiwan’s
2016 Draft of Debts Clearance Act from
the View of Super Discharge

Albert Yu-Wei Cheng

Abstract

The announcement of the Consumer Debts Clearance Statute,
which was passed in 2008, marked a new era for the modernization of
a bankruptcy discharge mechanism in the Taiwanese legal system.
The amendments of the Consumer Debts Clearance Statute in 2018
had no new approaches toward the classification of dischargeable or
nondischargeable debts. Therefore, the 2016 draft of Debts Clearance
Act of the Judicial Yuan is the latest guideline for the settlement of
debts in bankruptcy.

Under the dual practice of the Debts Clearance Act and the
Consumer Debts Clearance Statute in future, individuals in Taiwan
will be subjected to a complex and diverse legal system with respect
to bankruptcy discharge. This article suggests a different perspective
of reasoning and a possible model for judgement. Thus, debtors can
rationally select the optimal legal process as per their requirement.

The development of a bankruptcy discharge system in Taiwan is
introduced in Part Two. Part Three analyzes the position of
nondischargeable debts for individuals in four legal procedures in
Taiwan. The discussion and analysis of the reasons for 19 types of
nondischargeable debts in Section 523 of the United States
Bankruptcy Code is presented in Part Four.

Part Five in the article aims to provide constructive suggestions
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for the legal mechanism of bankruptcy discharge system in Taiwan.
The primary concept of “super discharge” is proposed. Suggestions in
the article will help those debtors in need for selecting the optimal
debts clearance process according to the requirements of their
financial situations.

Keywords: Bankruptcy Act, Consumer Debts Clearance Statute,
the draft of Debts Clearance Act, super discharge,
liquidation, bankruptcy discharge, nondischargeable
debts, Means Test
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