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Can a Process of Notice Save a Statute
from Vagueness?
A Study on J.Y. Interpretation No. 767 and
Its Implication to Vagueness Doctrine

Wen-Yu Chia

Abstract

Vagueness doctrine, which is a crucial element of the rule of
law, has been recognized by the Taiwanese Constitutional Court
(TCC) and utilized as a standard for judicial reviews. According to
TCC, vagueness doctrine includes comprehensibility, foreseeability,
and judicial reviewability. J.Y. Interpretation No. 767 apparently
includes another factor to vagueness doctrine, i.e., a process of
notice-giving. No. 767 denies a drug injury remedy because victims
have been duly notified of the risks of drug injury during their
treatment as a part of the process of notice-giving required by the
medical law. However, the legal basis of such denial (according to
the Drug Injury Relief Act) is arguably vague.

To ensure the participants can foresee the risk of drug injury
and possible denial of remedy, the judiciary must review the
implementation of the process of notice on an ad hoc basis. With the
function of notification, the disputed article in the Drug Injury Relief
Act is not unconstitutional. However, because the process of notice
is generally not included in the daily lives of people, this new factor
does not fundamentally change the vagueness doctrine in
constitutional law or administrative law, as a general matter.

Keywords: vagueness doctrine, J.Y. Interpretation No. 767,
drug injury relief, process of notification
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