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On the Legal Meaning of Radio Waves:

A Comparative Study of Taiwan and Japan
Meng-Nan Lin

Abstract

Judicial Yuan Interpretation NO.364 and NO.678 hold that radio
waves are public resources that belong to all nationals and the State
should allocate radio frequencies fairly and reasonably. However, the
legal meaning of public resources is never defined clearly, so there may
arise a question of how to explain the users’ legal status in the age of
digital convergence. This paper analyzes the legal meaning of public
resources and users’ legal status through a comparison of radio waves
regulations in Taiwan and in Japan. It is concluded that the legal
meaning of public resources is defined as an abstract legal relationship,
where radio waves regulations should first prohibit individuals from
using radio waves to make radio frequencies allocable, and then the
State can open access to radio waves for individuals under certain
conditions. When radio waves regulations allocate and assign radio
frequencies, there are three kinds of concrete legal statuses: unlicensed
use, licensed use, and exclusive use with special permission. The State

must promote unlicensed use in the age of digital convergence.
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