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The Problematic Application of Crime of
Pandering and the Rule of Corroboration:
Comment on Taiwan High Court 104 Criminal
Appeal Case No. 1553

Chih-Jen Hsueh

Abstract

In practice, the police often use the entrapment technique to
investigate sex industry. Whether it is proper to determine the time of
the offense of pandering based solely on the testimonies of the police
officer who conducts the entrapment, is discussed in the recent case of
Taiwan High Court. This case follows the opinion of the Supreme Court
that the meaning of “to gain” element in crime of pandering should be
narrowed to “acquire interests from external relations”. Besides, the
testimony of the police officer who conducts the entrapment should
apply to the extralegal rule of corroboration, and shall not be used as
the sole basis of conviction. This article suggests that the purpose of the
crime of pandering is to protect the freedom of the sex workers, and
therefore the crime is established only when exploitation effect exists.
As to the extralegal rule of corroboration, there is no premise required
for the use of analogy. Also, the determination of types of doubtful

testimonies that the extralegal corroboration rule applies is arbitrary.
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This article suggests that the law-making by judge at issue is illegal and
should not be further applied to the testimonies of police officers.

Keywords: crime of pandering, sexual transaction, public policy or morals,
national health, freedom of sex workers, rule of confession
corroboration, extralegal rule of corroboration, police officers,

analogy in criminal procedure law
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