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'.% > FFH’EELﬁ -’—'1

LRV S » BB R T B o BRI R R
JRHEEIRDRL - BB &R SR » SRERA i - BN i
e o AR A R B R B A AR T L RIS b
o (ERTE R SR B R A A (SRS - Walsh
—OOTAZHEY  HENEEES | SEREIIREET RS - TR
YU A E R » DR - SRR IR AR
RESS - NI —(EESEFG - BB BT - sz

IEEE  BIREE AR LRI ER R R B
@o

ANFEAYREESC  (public biological resource centers ) » {fiE OECD &
5 e ARSI - AR ~ (RE EYIMEIEHRRE MR

1 John P. Walsh et al., Where Excludability Matters: Material Versus Intellectual Property in
Academic Biomedical Research, 36 RESEARCH PoLicy 1184, 1192 (2007).

? RPN R R R S B A BB 2 T P R IS e R R A
FRSHIg > 2005 SESTEILHIBIUE S EtE LR - ETTHIGHEBEEEE - AR
EPIRHBIE R e 1996 > Ky 10 AT HMORGRESERATNIS - BUNER
%T#EM TBEZAT R APEINHTEEES - 2010 A-—THEH I SEEE (AR S H AT THI B RERITS
o T =FAERE AR RIEIE &85 - LBz 4796 - SHEiE 2005 SEEEHITT
%Z%ﬁmﬁz% HA 3596HEREWE Ky HEEARE WIS BRI - 7] 22 F, Rebecca

S. Eisenberg, Noncompliance, Nonenforcement, Nonproblem? Rethinking the Anticommons
in Biomedical Research, 45 Hous. L. Rev. 1059, 1066, 1088-1090 (2008); EG Campbell
et al., Data Withholding in Academic Genetics — Evidence from a National Survey, 287
JAMA 473, 473-474 (2002).

% Walsh et al., supra note 1, at 1195-1196.

* Megan Scudellari, Sharing Made Easy: Biological Resource Centers Are Bigger and Better
than Ever Before, Storing and Distributing Shared Reagents, Plasmids, and More, THE
SCIENTIST, Sep.1, 2012, at 63, 63-65.
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ZHREGEAR - Ha BB SIS RIEEA Rr R SE P 7 2 e AR B SR O
R o A A SRR (non-public collections ) » (ITIAES -
HAEATEARE - AEIBER L O FO A SRS - (BRI gl
SEWIPRHETT > WG EIEEED - HEREMESK ~ tige B ~ BR - S5 iR
NEEREMZEEYIMEIRAGRT | FEAEYIMRIIVER G FERF
B b BAAESERIRERE | N H AR B $% - B AR H AR
i B RAEEE TS BRI ATIIEE o R MR
RS » BETESTFTAYRRK

RN ARHVAEYEIRF L - #FA 25,000 BRE » {5 St R EefeE o L
85 (World Federation for Culture Collections » % WFCC) &&r 5 Friats
HEEHY 296 HEUEBHECHIEYIZAR IR DAYEN T » Bl AR
SR AEASEISIER T o AR ORIV RL - 9
WE AR BRI ARE R (well-validated and well-characterized ) » i S5
DAHES BB EATheS - Rt EIISEEREN - Rl LRk Ry RS

° OECD SR b L NSEBE RN T - T AT U Ry SRR A 00 BERERRE
sl o AEPEIRTOSR SN - AESREE DR B 2 S A THREAH R
S MRS EBLRTT « AEPEIR T LA ARE DU TVE » Al E 2 AES (B0 »
EY) ~ B NRGAIERE ) R EACAAS Z FTREEE > (PIRIERIEH - BRG ~ 5 ~ &
fili DNA) » IR E(EEIREAR 2 AHAGHIRLELRHS, - DU Bty 2 531 ~ AEFRL
&t AR B AR E YA Bl - A& ORI AR YRR - Hom
HEFF ARSI R SRR 2 S EE 0K - | 355+ Biological Resource
Centres: Underpinning the Future of Life Sciences and Biotechnology, OECD 11 (2001),
http:/Awww.oecd.org/sti/biotech/2487422.pdf (last visited Oct. 27, 2013).

® Paolo Rebulla et al., Development of a Biological Resource Center for Cellular Therapy
and Biobanking in a Public Polyclinic University Hospital, 36 BIOLOGICALS 79, 80 (2008).

" Lenie Dijkshoorn et al., Understanding Patterns of Use and Scientific Opportunities in
the Emerging Global Microbial Commons, 161 RESEARCH IN MICROBIOLOGY 407, 408
(2010).

® 2005 FESE WFCC (1] 119 SEAIZDRFIL » 49 2006 HEEE » 2E it WFCC
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JNE]RY B A2k A4 (Convention on Biological Diversity » Tf& CBD) #i
TE R (exsitu) (RS - AEITEYISS R -

PRIt » S EIEURT ~ ERMHATIEHST SR E R It 2 5T N BResE A
PRI ZHEE AR« ASAEYEROE B RICRR
FEEE o H T REER ) (supply policy ) » i AR MR ARHE PRI
FUE - ARSI SR TR AR BRE - 125 (FEREUR
A~ SEEEA ~ BT > BRI - AR FE
Ut ~ (EFR YRR - IR RV DRI R E A
HIl > LT [EEE > IR AR %8324 ( Material Transfer Agreement
T MTA) -

DFAEPTEIRTLAERE MTA > (ERFESORiaTAl - Ry T RsErl » A
PR FEL A R A A - I REIRAI SR - SUBUR I D & BhvARe -

By4Er& g S - Tom Dedeurwanerdere, Global Microbial Commons: Institutional
Challenges for the Global Exchange and Distribution of Microorganisms in the Life Sciences,
161 RESEARCH IN MICROBIOLOGY 414, 419 (2010).

° CBD Z2 T » ARl CBD 45 8 [EATAIEL whith (insitu) (Rl - JRERR
THEYEFEASIN  EIFFTERZNES A &S Y& IR e ERR 2 T - B
TEEVIAREZ R B A AR VIR R > VRSB B B AR - D7 IRGEFIA

HUEVIRAREZ Prattii 78 CBD 55 9 fir 2 e Pratetiitt - e NI PALRT: ©

A& O BT BRATIERS - B PiE 2 SR i —

1 Danielle Janssens et al., The Role of Public Biological Resource Centers in Providing a
Basic Infrastructure for Microbial Research, 161 RESEARCH IN MICROBIOLOGY 422, 422
(2010); National Institutes of Health Office of Extramural Research, NIH Grant Policy

Statement (10/1/2012), Sec. 8.2.3 Sharing Research Resources, http:/grants.nih.gov/grants/p
olicy/nihgps_2012/index.htm (last visited June 30, 2013).

1 Janssens et al., id. at 425.

2 MTAZ {5 R 5t H VTR A B A A4 » Victor Rodriguez, Governance
of Material Transfer Agreements, 30 TECHNOLOGY IN SOCIETY 122, 122 (2008).

B Dijkshoorn et al., supra note 7, at 410.
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FZAZH SXAPFTRY IFHEBEZ R PR D

IR ~ 56 N o EBURFEINF AR ATAEYIEIR L - RIEEER]
YEEFIE A=Y gLy (Belgian Coordinated Collections of Microorganism
TF# BCCM) ~ TEERfAE s HREE fE L (Leibniz Institute DSMZ-German
Collection of Microorganisms and Cell Cultures » f DSMZ) ~ {aiEH B H 4
YnzotEtE sy (The Centraalbureau voor Schimmelcultures(CBS), Fungal
Biodiversity Centre » g CBS) ~ igEd-¥7EfE+» (Korean Culture Center
of Microorganisms > f KCM) B AEIL R S R EE R0 (Culture
Collection of Beijing Agriculture University » f% CCBAU) ™ o A#1& g,
By T HEER PRI RN - SNER(T > TIFRAFEEE -

TOERARE » BEASAEYIERTLEE AR - (BAIHHLERIRE
F ~ fRHE > DRI MTA A E R FRFF& S B AU CBD™ - RIS FA R
[ A& - — BN fE 0 4H4%  ( European Culture Collections’
Organisation » 7% ECCO ) f/ ECCO core MTA - LAl 474 ( microbial
commons) & HE » A E R AR e - ]
TEEFEAEEfETL, (American Type Culture Collection » [ f& ATCC) HY
MTA - AP E R - DA E SR ERY A S ARSI R

" Erko Stakebrandt, Diversification and Focusing: Strategies of Microbial Culture
Collections, TREND IN MICROBIOLOGY, July 2010, at 283, 284.

> C.P. Kurzman & D.P. Labeda, Type Culture Collections and Their Databases, in:
MOSELIO SCHAECHTER ED., ENCYCLOPEDIA OF MICROBIOLOGY 311 (3d ed. 2009).

16 Janssens et al., supra note 10, at 425.

" Tom Dedeurwaerdere, Microbial Commons: Overview of the Governance Considerations
- A Framework for Discussion, in: PAUL F. UHLIR ED., DESIGNING THE MICROBIAL
RESEARCH COMMONS: PROCEEDINGS OF AN INTERNATIONAL WORKSHOP 169 (2011); #&{EL
TEFY : “A commons is a resource that is shared by a group of people that is subject to social
dilemmas” - Charlotte Hess, Institutional Design and Governance in the Microbial

Research Commons, in: PAUL F. UHLIR ED., DESIGNING THE MICROBIAL RESEARCH
COMMONS: PROCEEDINGS OF AN INTERNATIONAL WORKSHOP 180 (2011).
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A

FHHTERAE T AR L MTA (R RGIFREAVEDS ME IR
S o (ESHATRBIA ARG E UL MTA HIFZSSErHRIRAZES - ASrsEs
BREBRIT > TSR (R e durs | (Bioresource Collection and
Research Center » % BCRC) {ERfZei%? » Ay BCRC R{EZENE
—REYE R0 RFEIERZ—  BUTNSEEYE RIS
Sy ~ REERETE  MHBIPY I E R BB YRR - AT
B R RS -

FERFEIA L - R HATEVSOR - SR GIOERRS - sl AEE
TG MTA (IR IR - ASCHRE SR ERAN 7 - BefE55E] ATCC
MTA S0 ECCO core MTA » DU HEEFIRAIFRRL - B1ifkE] BCRC ~
FRIDUARRK - EfTELRBOREEZWTSE - B A iR e Il (b H AT A AEY)
BIRTL MTA BFeRYARHE R » SKERIIE CBD plA ~ ATCC ARIEEUFHH

18 Stephen J. McCormack, An Industry Perspective: Development of an MTA Harmonious
with a Microbial Research Commons, in: PAUL F. UHLIR ED., DESIGNING THE MICROBIAL
RESEARCH COMMONS: PROCEEDINGS OF AN INTERNATIONAL WORKSHOP 27-28 (2011).

il R MY S ERAT  S5 =551 B 5-16(2009) »
ASrsHEH UBMTA B th el AR S 4 A e TES » R B
%+ (ENG RS R R R O R -
 BCRC BfAELE N T B TEERIAERT | 09—(EEEAL - ASUEE A E: 1965 FEhe
T E S T EEREAY - B TE RSSO R SRR S e T R A GRS
ZE G EEEET - B TSR A A & T SRR
http:/Avwwfirdi.org.tw/original/f_dire.ntm#history (2013/10/28 > & HH )
2 G ~ BIREAT » T R BT TR R » A A R,
S\ B =H > B 2 (2005) -
? [EE%Y » BCRC fi5 GBRCN HEATERRE @ V&R Rz - 5=+
HEZHA H2 (2011) -
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B ~ FEEEFAFRA] - A HGEMER - 81 BCRC f£JE CBD ~ LURBURFEE 1R
EREHET - 0T R RE L - BRI R - i ECCO core MTA HILZ
BUMN S YR BRI ERS A > BONMEIE 22/ CBD & 8E] > A
AP OAIEEAE BCCM ~ #8E] DSMZ ~ i CBS % » {332 EUfF
8 > "4t BCRC f1/E{T CBD FHERUHBntEtE [ - Bl ATCC AfH
T3 RS - 28 ECCO core MTA FERsZE(E BN AR E syl » WFCC
% 15 (B4R e BIRRARSS 18 SRk S I ELES  BPRAR T
12 (Micro-Organisms Sustainable use and Access regulation International Code
of Conduct - fiiifli MOSAICC) *Hi s AR mELE - HIETH SR
FRFLE BB MTA diAS > NIEERSEER B - Wi G
MOSAICC MTA ZHHREEFRIE -

R DURTREARNE - ASORHELL BCRC AR
— R BTG T E A e - BB R AR
IS AIYN e i

B ATCC 2817 ~ FL A~ I FII4H4ES - Frank Simione, American Type Culture Collection:
A Model for Biological Materials Resource Management, in: PAUL F. UHLIR ED., DESIGNING
THE MICROBIAL RESEARCH COMMONS: PROCEEDINGS OF AN INTERNATIONAL WORKSHOP 64
(2012).

# MOSAICC J—THE {72 E&r (European Commission) FiFi& Bl AH4k A -

THEEE RN . MOSAICC Micro-Organisms Sustainable Use and Access Regulation

International Code of Conduct, BCCM, http://bccm.belspo.be/projects/mosaicc (last visited
June 10, 2014).

B AP TR  E T - WRIRHESC SR - MRS

KEHAEFTETIIE - TR RSB | 22 RRLas s - RIRR

SR B MR SRR © R RS A DM =

Bt -

AR TR AP A BRI - Ryt A R

S5t » BEECHIEPI ARV R EIRIERERR - (1401 CBD 75 1995 422 — Rk
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AL EE R > RO BRI AR R > (E R MTA RREEZ
FIEETEmASEE - SH2EHIEER ATCC MTA B ECCO core MTA ZHE » &FHfT
HEFER - fERSRIERIRAERS | MOSAICC MTA fiBiEefE ECCO 5 - 2
% > ficHaEsm TSRS Tam BCRC ZHE » W AERRE IE S - &l
FEF SR A S ©

NER P

FHENEYEIRF LY T AR (biological materials ) » J2FEE EH A
Y (BAE - EEEGEED EkEEE e - B el y
i o AT EFERENEY R ER W EE ARSI FliRsE
BZYE -

BEERF A2 YE - AR AR T (X, (progeny) = "85
(replicate) - T-{REAFAHVEYIN KL > B R C RNV EYIME FoRE
BN o RURAEYIPRHER - /0 AR — I E B TR BRI » bl
PR T AR R AT e 5 2 AR H - SR R BUER
Hn » RGBT T (EBE - FPeSEnE e rieReEs )
HETHPERIEY - fE—ERER - SEHERE LR 2 B E R

(Conference of Parties) H1 » BASZ s T AJE#E(EHEE | (human genetic resources )
HES17% CBD #2241 (Decision IV 11) » [RIEE » A AT E AR 2 44t it
SAIE o
" OECD Best Practice Guidelines for Biological Resource Centers, OECD 12, 33(2007),
http://www.oecd.org/dataoecd/7/13/38777417.pdf (last visited Oct. 28, 2013).

2 R T N T2 sy S DR o SRR LA - R I A B AT
TERHRIERRAL - (EE BN - FXERINHERER " SR T -
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TR FHIHERTRE > I B TS - SRR BN SRk bR
SYBEY o FHILLTTAL T4V - R sifiopre -

PaltEEEie Ry T EATTR ) - BT A EREEHER -
RE R AL ETRI 2 e SR A Z AR — O TR B A e
W REUFHEAE VI RIEE RS EE SR iR T 45> -
Rt > A& O SN TS L A EIR L SNE - AR M R R S
ZSEERRAE - LU FTOR{T  FEAEERR (type strain) SUSERFE} (reference
material ) Rt  SRHEENES ERELEMEE - B EREE AR LHL
SRR TR R ZI5HS « VIR E - ARIEET
A YRR -

EVFEIRT ORI AR - — R EYPRED (bioprospect) -
{HIFTE N B S TEERE PR S - FILIRPE Al bR - FEEEY
B o AP REEC A R s e - (BRAEYIEREIFTS A
TREHE - HOMHER (R - e B RO TR - DU
R EYE S A RIS B s AT - Rty

2 DI EE R R R B EEE A o RO RIS
REVERS - HEERIZRA R 2 B LLE -

* i DSMZ » HAEEH§HE AR 68 (ampoule) Bk 4R & &R -

BlEfE Ry : -+ -DSMZ fregrE N S 4REs R e U TR E(L (reactivation ) B
X, (subculture) - | H5EELE7 A T The cell numbers present in a pellet differ due to
strain-specific preservation conditions. Each lot is routinely checked for strain viability so that
the DSMZ guarantees that a sufficient number of cells are present to allow successful
reactivation and subcultivation ; - How Many Cells Does an Ampoule Contain?, DSMZ,
http:/Aww.dsmz.de/nc/catalogues/catalogue-microorganisms/fag.html?tx_irfaq_pil[cat]=2&
cHash=015bdce842006ce03a8ed091257b8dbf (last visited Oct. 28, 2013).

%! Rhitu Chatterjee, Cases of Mistaken Identity, 315 SCIENCE 928, 928 (2007).

® gcorT STERN, BIOLOGICAL RESOURCE CENTERS: KNOWLEDGE HUBS FOR THE LIFE
SCIENCES 98-99 (2003).
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7 - I > FEZHANG - ARV B PR S R » Rk
ISR © 45 R R RIE RS R SR e P Y - RS eI
BETR o SERZC ~ BRI T AFRS S - HAEMR SRR ET
B BRI E g B A AR R s R - o
TIFEFA RS  1F B e SR E VI PRL » R e TH -
B AR O A ELBEES I PRI B R el - FREMEER
B (B  (REATERES > NI A SRV EEEHE - DL ATCC By »
i 809%HIEMIRTEL - = ARTHED - (Rt » RAkpeUGE 5= Bk T
B AT — -

£~ SR ATCC % ECCO 2 $HHEBHT Q2
RF] A%

s ATCC B ECCO FrffT.2 MTA o » (EFRAIFRERFTE Y E
fe ~ FREBL R TISIRAIER > ARLUN el S ROFEN 2 188 ~ %8 > DL
KRR R RRH » FRE— b T PRSI A -

-~ FHEEA

¥ ATCC MTAY 2 E=E AR ATCC 4h - HHE AFEBEZA
(Purchaser ) - f#[R " 1% , (organization) FTLUEREZ A - HfEERIAY)
MR EFRRIEEREUHTE & - T A58 (Investigator ) » NESLTEE A -

% KENNETH |. BERNS ET AL., RESOURCE SHARING IN BIOMEDICAL RESEARCH 31 (1996).

¥ Material Transfer Agreement, ATCC, http://www.atcc.org/en/Documents/Product_Use_
Policy/Material_Transfer_Agreement.aspx (last visited Oct. 28, 2013).
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BT —O——Ft—H+HAEET M PU T E ORISR TR (=
O—OF—H—HHA > T4 2010 ATCC MTA) ¥ 7 35 » ISR T4 -

ECCO &I sEsaiets » — OO UERIE I ECCO L EYHf
4] > i ECCO core MTA - 511 ECCO HYA:HTlErm. 0 iTLA P
PR BCEB A E R MTA o > DU OEREE DUHEIRIRZ OBk
HEALAEE® - ECCO core MTA (&7 &2 \ZEfE 10, (Collection) Bz
SHA (Recipient) o "EEHUL | EFFy - (RIEARGIIVE GRS
RHIIA o T 28BN ) RIS G TR REEIEAY S A (End-User ) ~ Hifi
A (intermediary ) S r&tBEsAEYERH UL o T RS | R
ZARHRIEESE - T e A B E BRI RESEAENE = D%
(FRIERERTE  I2BE R 2 ACAT 5 TR DU 3ERs - HECIpgeicHA
TR R RS » MR B A n s e -

= ~EHEH

ATCC MTA EFZLORITH FHIER |

") (Biological Material(s) ) J& ATCC A4} ~ (R ~ {EfaR
e T BB A B S @ S R ER TR -

" ATCC #1#} ; (ATCC Material(s) ) /&&= A\ H ATCC BifS4[E{F ATCC

® Material Transfer Agreement, ATCC, http://physics.cancer.gov/docs/bioresource/ATCC-M
TA-508.pdf (last visited Oct. 28, 2013).

% Danielle Janssens, The ECCO Core Material Transfer Agreement for the Supply of
Samples of Biological Material from the Public Collection, European Culture Collections’
Organisation, http:/Aww.eccosite.org/MTA_core.html (last visited Oct. 28, 2013); Dagmar
Fritze, A Common Basis for Facilitated Legitimate Exchange of Biological Materials,
Proposed by the European Culture Collections’ Organisation (ECCO), 4 INTERNATIONAL
JOURNAL OF THE COMMONS 507, 521-522 (2010).
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R T B R bt -

"7, (Progeny) /2f5 ATCC MPfEREKESIM ERFET 212 > I
R e - ERAlREEd: 2 4R - B A YReE R 2 ARG -

TREMETAEYT | (Unmodified Derivative(s) ) 5 AFTalia 298 > H
HEAH ATCC MHRIFTEEL AMEHILIRE R ETTEEEY) - i © B ATCC
ARG La AT B i MY ~ FRER L7 PrbE . DNA B¢ RNA Frii
EHE - SR SRR SRR -

"{E6i#), (Modification(s)) 2EIEEL / BEkE ATCC #f} ~ Hp-fak
RIESETEDNERRE A ZAETPYE - B0 © R eSS NE =
UHEIPS > SR HFRER A S TR MRS AR AT BE 2 A -

& ERIAD T AP R EAUE SR RS EPRERTY) -
{BRINMEE IR & ERE Y ATCC 1) ~ -ERRESETEY) -

ECCO core MTA JEF% ' #f ) (Material ) » 2GR ~ FREBURESTT
V) (BERNEEEE) - TPl BhErr AR date Ata it . LRk -
T BHRGEM R B ARSESHIEAEY) (F - A REsdEE) -
RELATHEY) » BRI 2 DRt ST B YR )
g A EARRIAPREE S bE B FBoTa » H aa kB r &
HE  SEAEREGTRZ DNA / RNA - (ZEPIHE R 2 2 A A BERAPRIFTE]
EHTTE - BAABINFEEIE - - BOREIESEITAY)  SWARHIEE
BEEARREEELH DNA #5ERE (recombinant DNA clones ) ©

bt ATCC £ ECCO Mg LIS - el & thArEi LR bR

B e E (AR ThRE RN (A A I AR B
"o
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gatpll ~ HrRECRMESNTAEY) » BN a a2 el g, - |
ATCC JRHEtfiIhFrElEe@larny ATCC A} ~ F-EEREMIT Y EE
SN > AL SEE - fEERR L [RAahiRh » T ERRESTT
4:9) > ECCO 81 ATCC BUEME - {BEEMIHIER - AERTAE > ECCO B
NEELHHIEE - MAERE)) B as@GEE S EE S IFIER -
H-RECRES T4, » ATCC JIFERZ -

2 AFTRY o RBEF L BNES

(=) 2HFTR? cHIFHEI 5 247

ATCC FHMALLZART TSRS A2 A P2k
ZFATERE  BIRSEFFARESL ATCC » W1 BT YR SA AR - IR
ATCC W HEFIfHELE ATCC® - Hii% » SRS - ol - 208
FERARY(TAE] ATCC H$5ERS - 4278 - il / SRS - E9R S (T{aHER] - (2
ATCC iR E SR EHE A S S 2 A M - 1 8 — O——4F
e ATCC SEHZEFEGRY » (Fa b T DUR SRR 1E - (8/arze

* ATCC 2009 £ 9 A 3 HE 4 BV RIZ 7240 » (ABIEER > A - ]
YER] kAL R ¢ http://www.atce.org/Portals/1/Pdf/DepositForms/ATCC_Deposit_Agreem
ent.pdf (2012/02/17 - f{&5rH ) (on file with author ) -

® TE NGRS  (R5 ATCC 55 4 RRAEDIMPRIZT7324  THfEirA A LR > A2y
FAVIIEL ~ WHBEALIEL TSRS : BE YR a7 AE ATCC HIAEYIRIRL > 1%
1~ AR RIRERN - MAEUEEE - BB ~ K ANALEYIAEHIRER] - DL EEREL
ffii ATCC “EVIRPRIEIRER] « i "I - J2Hh ATCC RIE » FEgBa s ~ #E ~ frfF
ARfE(E ~ B~ B OrREaEER - PRl T AL f215 ¢ FFE ATCC BURATRIEEY)
Ml &45T ATCC B#F5RHS » DL ATCC HIATREL / SphfR - (5 ~ Bk - ¥ - 75
TRPE > JHEBH  SH BRI RREIRIE -
© ATCC BUTAEVPIRIZFSL]  TMEERL ABIEHES - HiriHE 2R Emily
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ATCC FFEEHE -

ECCO &&EE] - LIfEE] DSMZ Effl > iz 7 NSt " i
ASf | (accession form ) 2 {BREK » RESEFASEFFHLY o MIASUHIEARLIEH
DSMZ HUSAYIRIFTARE » [HEKEFFEAIER DSMZ a]4 B ~ BL
A REE SRS SR E AU A iR R DU AR DSMZ #y
fHELERAT ECCO AEWIPiiisgs24) - DSMZ 48uh Fosaia iy THER ~ 49
FHSZ ~ B8 ~ BB RS AEYIRL - ARE AT It
S EBRITRHEEEE AR - EaERiE e -

(=) RBHEF2 505 ek

ATCC MTA T AR B2 A (Purchaser(s) ) » 1EBHSCEE " A=90bkt
FIPAMIRER ~ Fizstaired%s ATCC Bl / BCERkE - E2 APTHUSHERIHIFT
HhE > {2 ATCC YARSHHH) ATCC MHRIFTARE « B2 AR A EEE
FIT bt Bl BEREA AV ERETAE” - ECCO
core MTA 5B Z EARRARLHUSIOR FArERE (558 1%) - Bl 1F

Yz FrERER RIS T - MTA 148 ERIEEL THHE / #50  (lease/
license) * -

RIEE - ATCC 132K ATCC Ak ~ 70 RIESCZOTAEIZFAHE >

Williams & Stewart Davis, The Benefits of Depositing Materials with ATCC, ATCC,
http://cnpg.comparenetworks.com/133579-The-Benefits-of-Depositing-Materials-with-ATC
C/ (last visited Oct. 28, 2013).

*! Deposit in the Open collection, DSMZ, http://www.dsmz.de/deposit/deposit-in-the-open-
collection.html (last visited Oct. 28, 2013).

%2 ATCC MTA, Art. Intellectual Property; Identification.

* Sean O’Connor, The Use of MTAs to Control Commercialization of Stem Cell Diagnostics
and Therapeutics, 21 BERKELEY TECH. L.J. 1017, 1019 (2006).
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PR ATCC Mt R RIESZ 1T 2 EHi#I fSH - 78 ECCO core
MTA 55 8 ik » (ERTEARL IR BRI HRAR eI EE RE LR RER] -
ALGEHEFTAREBIMIA - A% » ECCO W& lidu  EEEAMR - +
R~ RESCTEYIIRGIER AR B - ROMRRCHUSHFTERE © 2
RHEEMRFIEEENF L= NI IR F5H MTA 2 4645 fBRCZE A
ECCO Kl ATCC —O—_fFLIFTZHIE > YR RF LHEUS S
BEZ FrAfE  (HRTHRHLSZE A - (5E@E Tom Dedeurwaerdere FfrfzHiy
BRI | (the bundle of rights ) AyEsR 1™ - HFETR » EWIPRIAS S
FEAENAEYE IR HAGREEZ Bl - AR ZAMA &R
JE ~ @R DRAE - Ry BRI EREAIEIE o (ETERRAIELT - FER
PEBREYRTE: > A SR B A Eim S A B - X EEFIR
s o FTLL > TERIHT B HEFEE: - RIER AR PAREEE T
— AN o EVIERF O ZEYIMRES - FILTIUE RS ERER] (S EE
{(EFSTRERE - HIFHECESRIEAGE = AWIRER) » AR B e
BRIIRTARE ot — NI R — R AR S - A G BRI
Bl CBD W R MER - AEAAEAE" -

—O—HELMR  ATCC BB BRSO
HORTETIE » [ SOATEE  (EELU MTA SHASC BRI ATCC A

* Tom Dedeurwaerdere, Understanding Ownership in the Knowledge Economy: The
Concept of the Bundle of Rights, BCCM News, edition 18-05, Article 3 (2005), http://bccm.b
elspo.be/newsletter/18-05/bccm03.htm (last visited Oct. 28, 2013) (on file with author).

* 1d. CBD 55 15 (fRpLE - IEEROR AT - RS AR - BUSHEE - WER
APy SEA G - BET5IN CBD RTEELES 3 1 MR R FI A i £
Dl e ARl s NSRRI - IREAS AR E R - e Eps Rz
PN E ST ERE - IRETER AR Z 6 -
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T REESC TV ERNER] - NI [P RElRseetlE -

=~ R PLFESC

LUK ATCC MTA BiL ECCO core MTA thify{sE FIFRAIFRRR > o3 R e
Pl — NSt AR AR -

() ®H¥= A B U

1. A A%

—IHEESYITHE - EAYEEP LT E SRR E U
IR R - AR - Dbl ] B Gt e ik
g+ YGRS OSSR B SRR R - DUEREEA AR
IS RHITIRE « SieEER RO SR PR - ol -
ECCO 1EfS#EE = AR > SRECSUDIE(FREREITATA] (open access) J&
RIl> FREMANEIRFE SO, SiE-Hbige i B A - (B RSN IR -
APrE s AR E R A RTERS - WIERHERIABIEER - LIEERIah
RREEI ISR S - TR \BEBEE " - IR - T

* Dedeurwaerdere, supra note 17, at 173.

T BRRCR RS TSSO EE - B E R EE) - HELAAKE
TR A YT BRI B AR SR RICER » PRI RS VT ) Z i B P e s el
AR S AT (R e - R EE BT A BER - Open Access, European Commission,
http://ec.europa.eu/research/science-society/index.cfm?fuseaction=public.topic&id=1294&
lang=1; European Commission background noteon open access to publications and data in
Horizon 2020 (2012), European Commission, http://ec.europa.eu/research/science-society/
document_library/pdf_06/background-paper-open-access-october-2012_en.pdf (last visited
Oct. 28, 2013).

* Tom Dedeurwaerdere, Self-Governance and International Regulation of the Global
Microbial Commons: Introduction to the Special Issue on the Microbial Commons, 4
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I

K~ RIESETAEY) ~ DURERT) (BAHEE ) 2 > HEERERILRHE -
Y ET o ZREANBAEYRERSL  RERIBIHE B et erE R
HULy MTA > JRETERZEEEE = A

ATCC HRIiE ATCC PR » RVEEREH ATCC HUS > FEEH/EHE
REEE B A P S Sk E [ HE KAV - 28T TR
FUNENEE - HEEE—E s RS - Y5 LIE T
JRAEMTTEIEE RN » IIDUERR - R4 R eSS > Sl S BT {76
MERFE » ERFAAAYRERS OHUSTRUIEAEE < i > ATCC [RHNERSE
[E—EEBeE ~ R TR TS A > B R R R IE T YILL BB -
IRAERIBER T S ESTEB LR - BB = AR TEEb - (EAER
ECCO faFEaieEE B ERaZE HAYZ (T - 0 T e R EEE
B BEH T ERUSMRE BT TR IS 2 S EEE FEdE - it eIkl
ATCC RS ES » BRI YIRS (R » FABR S -
iSEL ATCC RIFEfAHAS » SRS e ERIBUT i) > DVER
B R R A S A A A PSR A R © DU 2 BIRREA
ATCC B ECCO core MTA ELBEI G STHRE -

INTERNATIONAL JOURNAL OF THE COMMONS 390, 395 (2010).

" Material Transfer Agreement FAQS, ATCC, http:/atcc.custhelp.com/app/answers/detail/a
_id/1243/~/transfer-of-atcc-materials-or-progeny (last visited Oct. 28, 2013).
% McCormack, supra note 18, at 27. 4347 ATCC HI4ELE ~ B ff i » 7k ATCC B
#[r) (a product-based organization )
*! Simione, supra note 23, at 63-64. ELAEVINRIETH - M aHFFZILAT  PIIEL
NEAYIRE SR IZH 7 (special collections) » BIEAEEEA T 2 AAGHAE B4R
FRESETE (Human Microbiome Project) Z fltA=P/27 2%  ATCC Fi 1 sz A=Y
PRI T ARG » IRt — PRy -
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2. ATCCMTA Z R.z_

2010 ATCC MTA GRIFZEMEL ~ T ~ RESCZUTEY) » BUERSHU -
PYEE LU EAM T A = (BB EE E S » AR -

B TR ATCC MTA > RIflE Sy ATCC MR- » DURAEAMIEAARIET T
A AIER > Sy R PR - ATCC AL > EASHEZ AT
Ehy TSR ERY - (ERSCEE SR - L5 2010 ATCC MTA A -
ifi "AA9EE ) (Investigator ) HYEFE * TEFTEM 2 ATCC S48 FigH 2 3
RSN - HEHEZ NEREEES © (CREYMR > HEZ
NEUSA ATCC MhkbE Ry TIEA » DURAEFT#EFRY ATCC $HEETHES HHEH
B2 eSS AHE AN - FIDASZ A ATCC Al - Ry T i sE
0 R ERRIAEEEOEEZE N ERNED R NZ LEs s & REE S 0]
i IHHERZ EEZIE N (REsmiskaa I AERIIRL) « 4 ATCC R RAERS
GG L2 A EFIAIPRHZ Lat it SR EEE TS S EL -

ERTIBLRIEI T (EFEE - ok £ B2 AfseHE
e | S =l U Wk e S E e = e S L = N G o
R HWTETE - EHERE PRSI - N ER TR SRR B =R
MERPRIZEYIGEE (FRE CAR) [RER (UL T - (B B a2 \IHS A
st HEY AT RIEET R EZ A TS 5= A (TR CRO)™

* ATCC MTA 2010.2.1 fig. R , 49K B2 AR B 540E - (R ATCC

TAEEZ YKL DZEER - BAEEZ A\WeErESRE TS RR - 3k

& ATCC FeEFHAR > B2 AAMGLMEMIFR - B - 58 - HEsEL

HAGABRSIER Z A2 BB = A ~ SRR MTA EF A -

*® ATCC MTA 2011.11.15 i > 2% CAR 245 : [ B BRI M R T B s

TR R HRRAR RIS | -

> ATCC MTA2011.11.15 7 53 CRO & T i B B2 A TRAGERVEE =X,
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Lol aXxAPFRYCAFHEBEZ R Y UiFH2AY 19

HAERHER) CRO #HIEEAEZA—RZEIAR MTA {FRER {4
AT EE bt (a2 e R A A 48 ATCC EHHEERE -
NMe Ry - —HIEREISE - E2 NFEZSKFTARY CRO SHEMREGRE
MREE 2 NIfgEE -

B IEREHATEETE © BT s —EEN - fENERERR
EHEFEL CAR [REIFVIFEI T » ISR IS ARES T YGE 2 NIFTE
GRS EAVZIZEA (Transferee ) - S22 TEFR » e EHAM I REEL
TEEZ NSRBI Z e sRA IS T R R s IT E - (Hk e Tk - 2R
BB 2 N AL Lt ECE R - B T2 B YE 2 4
ERLTE - (H DUSELZ A\ IR AIEI S 2 A— B2 5 MTA Rk 1)
W o FBPAMEEER, > SIESTETE N EE S HeREREREA - RE&E ATCC HHF
AR SFREE LR} - —HIEEUTH T EERETE » B2 ANEZR 21
NGB RG2S - SRR R E S E AR e
BIRVERTIAZE » (HIEREAT e PR » (PRSI ITRE ~ B -
NEFSENEZ NI AN E - RGTEAGETES LEN—%
SIS e EHEUS ATCC #k} > (R Fs ATCC MRt RS54 -

Pt TREEAVSE - B2 \EE SRR G - AR s
K124 (MTA Transfer Online )% ATCC > 3% ATCC o DIAEEZMRIIENAS o
AP RIZEFT AT ERREE T » B AR -

22 [yfid e 2010 ATCC MTA 2 EEE B4R 1 2010 ATCC MTA i
R RRE (S (E FHRIE TS B SR 2 ATCC PRI T 5RER] -
IMEHERAIEAEA - iy ATCC MREE IHESETE ~ ISE RIS (T
FIH > Wit Bt 2 2EREEASAIRS] o (E3RTThA S - BIETIEEMY
{(EHEREBLRESETAEYIEE - BB T RMECTAEY TGRS i
TESAERE N BER - SR EE TR T SRS 2RI mBI AT 2 S =
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NFER o ML - A FIPMRETIE > ) -
3.ECCOcore MTA z_3#®.7Z_

{{kh5 ECCO core MTA 55 5 i » JRAaiA#} ~ 5~ RiESITAEY) » ReE
PIERTOEEEEE - MM A RSN - B RA e -
SLA AT =R - (B2 ARy TP A ETR2KHA (legitimate exchange ) 1 -
A5z EFIRA -

TR AIRTRTAL - RSN LR R R AT R LU N 3R
AR AP I ARERS - T &7A5cHA ) RIFEFEE R —EE s T
HIRIEE ] - AR E A ER TR A R S PRI R R > &
TIFERM HAVMEERR | tE S A AEYIEIR T ORI Ry TSRy
HEIRT RIS » (B2 EAY A - OV E B a i et
A YIRS ERR Ry ™

4. o]

3

core MTA Eil ATCC MTA S8 S5 = NAIRA] - ZRIHER -

(L) st~ TRAER—EERE 2 (] - ATCC MTA ME—BIRH T {#05¢
FANFEAE B AT -

(2) ESHRREEER > RIRIERE ~ T RIESITEY) ~ Bai R -

(a) JFaathkt ~ 7> KECCO core MTA fESt[EEEE A S EHIATLL
SR - By TIFEAH IS - ATCC MTA RIZE EESHERE(EA] -

(b) REKL TR HEE RS 2 S PR R Rt R - ATCC

% ECCO core MTA, Definitions m.
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I

FRIERSEL BB N TEAWSE AiE A& (CRO) HA]{HEA - H
J/* CRO 7RgZ & ECCO core MTA " &t E Za L EE 2 PR [ElE TR RS
B o ST BRI R AR R R, -

(c) e IErsEERI - fi4% ECCO core MTA fE(E(m]fRi » {H{fk ATCC
MTA RISZEIBLRAE O TAEYIRHEIRIRRE] B 0y MTA SMEEIEz~
[F] » BEREHEST
i. ERAAFF4AYM RS SRS - W EE /) SEha AR - 7
CTAEYINEZEEE S o MR AR » FIR B RSEE A ke
AR ETIEE (BTSSR ERBIR EENE ) 2 EIEEPREEHRERE -
{5 ECCO core MTA Eii ATCC MTA Rz & Z6fY) - Bk ATCC ZE[UIFK(E
T2 BRI > ECCO HIfE -

il AR  REEE / S@EEEAR - 0 TR EEEEE N
AN R BRI E RIS T A - SURBIRE Y —3 > (HERgs
EEVIEAE SRR - FIOFIFZE THE A B AR 4Rt B 2L[ERE
B B S L A B - eyl B - ficiE ECCO core MTA B2 E (&
BVIESS 5 fichE ATCC MTA RIS » (HS R sasss = \AYPR] -
i, SRS HEEE / EEEFEMR - 0 TTAEYRVEEEEE )
ffk ECCO core MTA “REILEEH) » MEIEE HHERFGMRE - FRECK
ETAY) » FEZERNEZARLZ IR > SR HE L EE = IrS R
E R - Mk ATCC MTA RINECOTEE™Y) » SR IARESE T4 YIHEE]
HIRRA - I E GRS PR SR R - SR EZ A T{E
Nige i AN E (CRO) Hrm[{#EH] - Y CRO JRa% & ECCO h[EEHE
HRE GRS - AL - 6 MTA BREDERY - JEESGUEE -
iv. SRS MR EE / SRS FEADE O TRV E R E ) o
PHEARY - e FEEAGAT  (HERE R EEREE - S8 o
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&r BRI > (EFEE— BN - ECCO Hl ATCC Rt ZAESSRAE -
LTS5 R - ATCC IR ~ 50X DTAEYIESRATARE > Il ECCO AIlE - ££
FREFEN > iy MTA SR TOIE TRES 2 158 B = A fE
HZEH > AT TRAPE - =R > ATCC fE—O——4F
B3 1% » IR T FrARERYT5E - B ECCO BRBGECRTEN - ARIERAZE
BETE > T -

(3) ECCO core MTA FeatA&fit LRI > HAZ2<mtdimiicilE B
TFETTEAURREET MTA > ST - 1Ry ATCC Fri -

(4) ECCO core MTA it LR » 2P A = bkt
TR - ATRFLEA Ry NHEUSHRIAEIEE R B CEER - ik Ritpet
BAREE =N > FH EAERRE - ATCC JRRFUE -

Gr LA - BEREFIGER DI -

7 1 ECCO £ ATCC MTA iy = ARz SRR

ECCO MTA ATCC MTA # 3F

6] — % | mT 2[R — 8 By | R oEa A AR A8 AR
ELi EZHEH - HAI{HA -

o [P AR~ 710

F | [ ERETIg B | S e -

= BRI -

B’g BT [ACROTFEECCO

HE[E e ET & | S RETE R PSR eE | SR FR T E A B
TSRO - | IS R TIE AT 2 Ak | EE3e - HURETRX
#AE (CRO) mIfgif - | st -

&) ATCC HHEEIE
SEPRA - FR&EE B TR ST 4 | s
e
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I

4 V) & | SeaT - RRUE »
MR R
AR
A

SN ENE RBUE °
FFAf

AR - AL B BRI
() FErRT 24

1. A A%

REA 2L FIRIRRA] » TR A s o VRS - QOATFTIE - 49
PRENMSHYAYIARL B SORMEEAR - By T Elr AR BUT 3 4aH 75 T
BZEOR ~ Bk TS SRR SRR THIE B AR R A Yt
L=  HE R AR i LECEHEE AN - $RALE YA RIAIRHRA 148 -
BETFEE -~ B > FERES A HIIRES ERIVEER - shars 2
QB LTERE - W ERTRE > B AR R R A
REZE(EA o BB AERIE RIS A REZECE A (ErI PR B A A E
JFATRIR - BT ZR4s -

EREEE W EEER] (liability rule) - % Reichman (%45 » 4=
Y&l L DI — ~ BEAERY MTA » BT SRR ~ TSGR S0k 5Pk
MEEHE > RIS R E YRR E RS SRR 5 HEE A
ATLLE EHEURRAR » AR AET AT - R RA AR e a5

% Peter Lee, Contracting to Preserve Open Science: Lessons for a Microbial Research
Commons, in: PAuL F. UHILIR ED., DESIGNING THE MICROBIAL RESEARCH COMMONS:
PROCEEDINGS OF AN INTERNATIONAL WORKSHOP 73-74 (2011).
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HEAHESEYERTL - FEIVREREIE= - i85 CBD BIEATK
JREL AN YN RET B Z AT ~ (e NIFRasEIE A
1%% ~ 74 CBD 25 15 e -

A BEEER AR AR o R EYIPRH R AR AR (B (E0
FIAHE - SEEBIMRETEE TR TR - BRI > fEaatriin
FEFI A RIER S S PR TRECE A 1 i RV 8 NAEE L T
HEIERTEEUSRA - RS SIS e » R ARRE o HAERESGESIR
DL TGRS RS 0 B R » R e RS TS AT TR - P
TR AR -

BEFEEERIEREER - B REY RIS UE S - lEEhEE
WFCREEREED - TR R E B M I B R (AR ES -
FrLLTISR e BRI A IREEEE A R EIR e - 5
T EREA R B S TR E VAR - A Bt E B (R E ST

(delineate sanctions) + FLVES-S BRI A2 -

Ry TR EARRTRE » —RED R IESS SR NFHRIEA A IR - BlE i
MTA (A b eERAEYTE R LHIRARTS - FUE A A YEEE - (ERGSEEE
BRI FERE ARG R ~ I REELE R HANE - W45 S CBD Yz A -

*" Jerome H. Reichman, A Compensatory Liability Regime to Promote the Exchange of
Microbial Genetic Resources for Research and Benefit Sharing, in: PAuL F. UHILIR ED.,
DESIGNING THE MICROBIAL RESEARCH COMMONS: PROCEEDINGS OF AN INTERNATIONAL
WORKSHOP 46-47 (2011).

% Jerome H. Reichman, Of Green Tulips and Legal Kudzu: Repackaging Rights in
Subpatentable Innovation, 53 VAND. L. REV. 1743, 1749-1751 (2000).

% McCormack, supra note 18, at 30.

® Reichman, supra note 57, at 47-48; Dedeurwaerdere, supra note 17, at 174; Lee, supra
note 56, at 73-74.
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I

FETT BN  BHIHEASE TR NSRS A LS AR -
ECCO core MTA R IHARFTTZE THIRAAZZEY - 4 - MOSAICC EH& Ky
WFCC A& RH LAY MTAJRE - 225245 MOSAICC MTA %
PHEEERRE TS ES] HARET ECCO ATABRHER S A E it
BERRRE > LUFE TRIPS ARSI R - it - ASHEEHE
P E R RE EREE | - B ECCO core MTA 4 » HiE {5
MOSAICC MTA f#7ezmalt

Fr—TERR e FHE - ErsE B e S S EE -
Reichman % Fy@f[E = E Rl (absolute permission rule) - ZME{TEEHEMAY
HiFERE - SUERERIE (pay per use) * o LB BT A ARGEME
FHEELUESAIRTIRE » [ EEVRIE - AR EEEB YRR REs™ »

A (AF]D) FriEdl BESEPM AR TESReE NRNRKE - AE
Jitits o IEEEAEIRAYIM A R EVTE IR DHE TR - SRR
REFE ARG EL LB - AIRFTARE R E R VT S A SRR
A > BIEEEEHTRTRE - BOTEREAYIMPRHE REsEEA - a8 e
[FIHYE T > LLERFRAAHIRACHRTE - Bl ATCC Rk » HEE
IHEIAREEERIREER > Ba e NN EEE / S@ta ATCC szt
NFEAFTARRIEME - 700 RELLTAEY) - MFEZEL -

81 Reichman, supra note 57, at 48; Dedeurwaerdere, supra note 48, at 399-401.
® Fritze, supra note 36, at 523.
% Reichman, supra note 57, at 46.
64 McCormack, supra note 18, at 26.
*® 1d. at 28.
131



26 BB it 2014 % 6 7

2.ATCCMTARB £ % 2 2%

fichE ATCC MTA - AEWbblEZ BESEEER] » JR&E ATCC S5eEHEIAE » 15
BRI -

2010 ATCC MTAEFERGXH A (Commercial Use) 2 » A TIABERSE
HAtpE HAVRFAEYIPRIRE ~ $0E ~ HIRH ~ T ~ RSREec Dl HoAth 5 =i
SEIRARLTEEAAIE A SRR - H /S ERAEYAEL - (a) fREARBAGTEA
KIEENE A SGHERELUERCA PR S (b) A st mA e
B e RS R A R E R — R &ErYED () B1 ADME (Absorption,
Distribution, Metabolism and Excretion » U5z ~ Bxffi ~ SRR SEgH
Bl (d) BagEy s iea R - B T S A — AR 247
Tt BT Al Re B E S EHR & - B E—(E RS ER L EY) » RIS

(e) BRI (proficiency testing service(s)) /M » 12 (HRFRTAEE
e 15 iRs () (BRSNS BN SR MY R rT A
FIH B FESERITE - (B SEERIEThHFE (Industry Sponsored Academic
Research ) “NEmpazE#H -

FHaltER - () ~ (e) 81 (b) srplARELIER s H 2 BRisteft - B
FEeE R AR E ~ BHEE > BTRR o (2 (c) ADME &is ~ DUK (d) 4
Y2 S o SRR B AL GRS FRANEES - B T (d) BEfEEG
M > MERAYER > AN AE ST e RGO -

(F) HUE NBAIBE G SRR A R HI2E4Y - P THINTT
HEPESEER - (EEIEH » (S5 F T = AREF B » BIEE FREGZE TFER] -
MG ATTERERSEEAERG i IRREFMANE © fZi » 2010 ATCC MTA HpszE(E

% Id. at 29.
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I

FHZF2 » BRI S EARAIERATRENE - 1 R e — V) rl e A 2 A
T -

HifThit ATCC MTA - SR FEEYT (¢) B (d) BEfHFS: - ERFiEs -
() B - SH{EHAEERTE g SRR A -

(L) $HES A YA RS R R s - P - 8577 (B%%)
RERIT ~ 2B Wbt B BERRHSm » DU SR e
BCTifTa Z T e B2 -

(2) PRAMEREYIPRIRIRTS - FrOtE (B BROMTlE -
S RIEL S YR BB - FRooRAE - ERIER BRI T2 bR
/e (OA/QC) M » HR# s m H iz 2 DN iRt - BB R sE
(EQEEIE

52 BoRAPE e T R R / S (OA/QC) MR, - H
WA ATRE & FER AT =R AR S EH & - AL - ITREIAYIEE - 1
A=A BENE - B (BR) BRI  mDEs 2Rk (o)
5 (d) B melaslATHE - 5 EER08y REEYIT - JRE 5 STEsYEEssy
EHE - S FoeeBarenihk (d) B o EEp RS 2 B - WIELUHEAR
B RraEERY - TERERER - BeEnlr / mE AR AREEH - 5 1
BEEDL (R Bt ~ 228 ~ helnstUi o pe s & RpsisREH -
It - &g TRk (¢) B¢ (d) - B2 e oA ZeREEs: - B b
AREMEAT- T - SRR SEEE YRR - BER T By M n e
AL SRR -

ZEHY » FEERD %2 (Industry Sponsored Academic Research) -
{5 2010 ATCC MTA BISCEFRAZREE » MEE I FER RS R 7 e

®" Research Use, Frequently Asked Questions, ATCC, http://atcc.custhelp.com/app/answers/
detail/a_id/1235/~/examples-of-commercial-use (last visited Oct. 28, 2013).

133



28 BB it 2014 % 6 7

NFEEE 2 Bilahtse BIR - BzIFEfiEE 2 B2 NERATEIRE - B
R AEYIMPRIEEIER - HFESINUS ATCC B / Sl EREAIEE -
B AP EnsE GEErFEERT -

TR ATCC MTA AT AR ERRT » Bt R R Y
EEHaRHST - MefEE HEENA= - 51 " afFfisestEas - BEARRR
EEBIIVERTIHST » (HEHEPT e FYE RE RN R EZS I TR ~ &
B i EBSENE R ASeEIsEs 15 - | it sE Bl oot
BHEMEIEZ N E 2 i5eetE - BEFESTFEERE - HEEHITEEE
T RIR - JT AR LR R BRI E T4 - (BRI~ ilr
W9 > IREES - WVEIEIREFAEERA - HIFEFAES e NPT > 1
T e S BN EAE SN FHEEY) ~ KRBT 5 Iibl » ATCC
PR T ARRHIESEE 2 A ENERR =N EEiekE -
BRI RIS - 58 2010 ATCC MTA Z45mtdE » 22590
/S ATCC [E)%% » iff ATCC naaRE 35 -

45 > 2010 ATCC MTA 1 (f) T SLBIE S EF ST TR =
BERERIEZAIFTEEIIISE - WBRIThR PEEE R E = MP: - RbEES
TR > WEEHEF AT ACRIVERRE » IR E A E R
H o ARG SR AR

3.ECCOcore MTA B ¥ * 2 Rz

RN RssE H R EUEER IR - (856 7 1% > AR

® RPN EHISE o AR FIARR - FRIERIAIAARE Y S A TEY - TR
filik " PSR L (RIS T AR ) FR55HUS ATCC 2 #32H - Research
Use, Frequently Asked Questions, ATCC, http://atcc.custhelp.com/app/answers/detail/a_id/12
36/c/69/page/2/r_id/166 (last visited Oct. 28, 2013).
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I

SR RIFIERE T OO AT R PRIAIRET » HRGFIRa S « AR
28 | FRHREEETY RESEEE - IR TSR A FER e 2 S
MR H e ESRR T SR AR, ® K ATCCMTA
T > DVEEZEHET -

A A IAE BT CBD /AKES 15 (AR SR - DRIHAERERE L - ]
A HBREIH LY EE)) BCCM %5 15 (EAEM R L aaass, - BT CBD FrlE
(BB T A 4ER] - MOSAICC Rt MTA S A4 b0 CRRAEEA)
B E Bk - e TREEER ) PRS- BREE HATHYE « i
FH 35t ~ PR T RSP « AL S PR TR -
R ST R TR I B TSRS T © AR R
SRR © 358 - BF « DISYEsreiE T MBS B i s A e
HAE RS AER » SSRAR, - DU B -

2 MTA #1255 = t175HL ECCO core MTA SRAHEIRTE : {1 CBD J&
Il By TREFACFEIEL T HAEZ O | HIE SRR » ST
FHIEYTER O BUORE - HEEREE YIRS / ST /
SRR, o HARE e | AR R R TR - HOTHEE B AN
YIRS LR A SRS RE AE TR  (REATR
B - CBD 5 8 {6 j TEFTY I/ B r e U i I BT AT
SREEE T A [ o AN ARG E G P AR B By TR
FIA » HELA T80 - Mo (R R S e R — By 2R - 7]
BUST R EPSERAANS B2 R R AR IAE -« BODHLE - $aRELL
EWTEETR RPN ELE R A » EAHDT B S BIETEE - DR AR
FH YRR A5 - 45714 Cinitial, up-front payment) « 7477

% ECCO core MTA, Definitions |.
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DUt S, AR PS EL M ( milestones payments ) » AT RS EREEIS4E 1)
REFII4> (royalty payments ) o

4. 8

RATPESER [ 0= > #&84 ATCC Bl ECCO ~ MOSAICC HYS[ELIT

(1) ATCC HAYIMPIHERAUEE s B AVBER - Rl AR R HUS RS
#TH] » ECCO » MOSAICC MiARZE I-p2E(EH] - (EEBLHR A SR Tt ey
=

REAEYMRHEEARIIEEERAVAHEACE » Rarvis - BoRBIRItE

SELBTFEATHEST - BIOAIRIBTSE TR A EELZ 3B FTA 2 Soyedii B St
> SR B e B > AR B E A B - B RAMEFE
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4 bt » 478 ECCO ~ ATCC ~ MOSAICC MTA RE(ef PRI 7 it
i DUFERAR -

" Fritze, supra note 36, at 523.
" ATCC MTA, Intellectual Property; Identification.
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Fet—{EM - —RAEVIRPRIRIEERIA - SEE e R T AERRRE , 2
AEER  BALERIEE TR E L Bl b1 2 [F—
o

ALPUT » DRSS ~ VIS ~ DUIINEZRUE » (R RELESATE AR -
TR L TREESE ~ FERY - W2 IRETI N - 5 s
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%~ RIEXETEYEHEE) - 741 BCRC E2 (&8 ECCO core MTA #H
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FHEE - AIEHEERESRREIE K - USEE RIS 500 4P
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MZHEFLY > (il ATCC = ECCO MTA » RS S -

H BCRC {EZRZFF NERE S AR AFTAESEESTARE - (22
HISCEIERUSARL Z FrAatE ~ SUAEYIMEREEEE ~ B3 - IORSEH T APl
A Z At - IR > BCRC {A%40[F ECCO core MTA 2T —5HER]
R BCRC (%LU #( custodians ) » { T E BRI S5 = \fIRER™ -

E o~ % UFEEAL

(-) #5= A2

HER S S 2RI K UEEFARTIES FNUE © AYras
EEWBIAMEMERIP AR T =A - B BCRC /33BHUG 2 EVIE -

2 5 BCRC BH » http:/Aww.bere firdi.org.tw/ (2013/10/28 » E{&FHH ) -
" Fritze, supra note 36, at 518.
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B BCRC RIAREMIHEZEE K -

K378k » BCRC AHSFI41 ATCC MTA ZHiE » (st AsafEstE >
R NITEEEEIE 2 NAZFE— MTA AR RGEA R e G T 1R
SRR » A SR E RGOV B R R A& R R LTS -
EEERERE S A FERE EEUEUEYIMRIE R - RIIH HEERETE
& 8 OrfE - B8 - FREEEER - BB A AEYER L
FEBUNED - BEE ATCC S5 UBUN e AR S~ AtV E Bzt
SRUERT -

Biz2 BCRC &SR T Z RN E ARG (B
fifi BCRC ‘B SRETa S R EART | A CEYI PRI & » (RSt
YirbElE o MRy Ebse - Beilos B ~ sodRe - ot - vhade ~ 5
FHEE - BAIELRS - HAIER - Bloteis - AR AR U A ~ FAlTRE
BRI ~ TRt S TR i - IET5A BCRC i@z &L
FERBIZERT (BB AEANPHEZETEPHY T RiohAss Bt B R B
fir > Ik " AT TECR B TR B A T2 | FrEe” » S A -
Rt AR TS -

F=t » BCRC BR T HFEELE - OrfE ~ IREVEYIPRIRY AT - HH
BT - FREERE S NFERARTS » M NIEUS YIRS ITR
Z N B4R G o W HAE B T E RTINS 2 E2SiReE - T
FEZ YR PTREE SRR AR E S TAHARA 2 SR Bl
& o HAYIMRLZ 545 ~ (MFTRZAEE 2R ~ Seolsls » it HEMe
B0 E R E R BT B R B E YR & BB T AR B (BB RN B AR )

" LCFRH A » 2011 ERHEE I T > H 12-15 0 K07 (2012) -
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kL » B By 2 B R RAT

A NERE SR B A B A 25T 2E BRIV E iR th s DA BUNE
HEENE BCRC HURHEIHETE - AEE AP B DSMZ S5
HEZFRIEGER T RBEEN | EEEAE (Blue List Institutes) » 4577
EEM SRR EEE" - S EUT St FIBUT & & 50%
. DSMZ ST - AIEFKE BCRC —f » (THEZ RIS IRT5E
SEREEKE > HEMEE - Bt U UNEEEE AR - -
fg e BUEAG DUV » IS am T PREARak A& - DAKAR
SN TYITEEE] > SFREONAE. - BEIh > DSMZ B2 (RAFAER 20 2 Al
(archaea) FfiEedsdii (extremophiles) » FZRRERRE B - AR
E > Ry Tf BCRC gt AfS(EaRE - BUNIEZ{E BCRC FE@NAEETT
A EEAERER LSS - HERPE AR e BB AN
ErEES T{TECERETE ) & TR o

—H BCRC &KE: R A I E g » ARSI E BCRC HRENAN
ECCO core MTA FYHTE » (HIFLERIEL ~ 7 ~ RMESETEYIEHILERE
ZETENEER - {HERFEN ATCC s YR REEERHIE - DIRECR
BEHUFIEMRE T RESOTEYRHEE » FRHESFE— MTA 2
4IIE °

54N » ECCO core MTA HHE A Bt e A& R A Lz b
T 7RSSR HEVRT Rtk ~ (K - RIEESITE 21648 » A3

" Dilip K. Arora et al., Current Status, Strategy and Future Prospects of Microbial Resource
Collections, 89 CURRENT SCIENCE 488, 488-489 (2005).

" DAVID F. J. CAMPBELL & BERNHARD FELDERER, EVALUATING ACADEMIC RESEARCH IN
GERMANY: PATTERNS AND POLICIES, IHS Political Science Series No. 48 96-97 (1997).

8 OECD, supra note 5, at 11-12 (2001).
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BT LU 2 L S R B A A B - B
TEIRBIREIEIPY - 401 » FERERAE e b AT » TR
RPN RIS - (ERIE SIS bR
ASTIREERA A BCRC EfEEke -

2. i3 ARG

BCRC AHUEZEMI N SHRAAEE = ATFIERGSERER] » B ECCO core
MTA #[E] - ATCC RIFRHIEEHPIEH SRR ST > #EAHE
SRR ER S S ERE - (B E S EE Ty ATCC AR LR
" -

TEIREE BT 2 - B AT ] LR A B A P2
SEAALEPIE(R - BCRC R & an LRERENTTERT » —O——FRiy#iss]
TASHAILA 19,8653 fFIT - {1k 287,805.9 T FLaER Y 6.9% - HAEY)
FHESHAN » WEERL (4.2%) ~ BiRIAT (1.69%6) ~ Aferfuly (23%) 0 7R
% - BT Sy NSRRI - LSRRI
FIEE - BT A FRRIR i RE s A8 b > eI ERse AR ST
JEERH > BETECERSEERIT AT - 16iRAR S » (B EIIES L FiTE T
TR WHESEIAHTIEATIER - It - ACSCEENEEIS E Eait s
= ANRsIERSEEH] -

™ ATCC MTA and Bayh-Dole Act, Does the ATCC MTA Comply with the Bayh-Dole
Act?, ATCC, http://atcc.custhelp.com/app/answers/detail/a_id/1229/kw/Bayh-Dole%20Act
/r_id/166 (last visited Oct. 28, 2013).

0 gl B 75 0 B 13-14 -
o sES RAHEES - 10~ (=)~ 4. Susette Biber-Klemm et al., Agreement on Access and

Benefit Sharing for Non-commercial Research 23(2010), SCNAT, http://mww.cbd.int/abs/doc
Iprotocol/icnp-1/swiss-academy-science-en.pdf (last visited Oct. 28, 2013).
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DAERR At EPIPPRIVACRED - DT9EESs - ResSHaRHES S - meen
BRI -

BT ERIER 2B > 127 ATCC MTA #t % 1 ABERERan 528 57
BRI - (ELIEIRE SR 2 - B L EAVSH B s
Bl - DU B BB AR R by / i ENEERE -
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PREAPI ARV RN - IEEAEYISAR R A e = dE
HREH AR E R A RS - AEVER T ORISR R A
YRS YA IR - E RS AR A S EEEE(T ~ 2Tz 2
&9 0 IBHEEPIIRE R AR RS SRR E AR - Staley
T RRE AR ORISR  TEFRBURFRE - TBUR
(= AR TR CBD 25 15 1 A4 Rh, -

DUz Rz — OO NG B ER AR RTTY
i - NZE RS =TRE T A RIS B R R B s 2 B
SRR - FELLGERA 2 530 BIRER ~ LIFTATE ARETE 2 S TCkE
BRI E L - FPETCEEIR Z PSRN 28w 2 B2 =+ -
EADEFES [ T EER - EEDREEE - R - iR IR AT A
G ER G - BREBUE ~ JEBUT RS - DU e AR (R R
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% RHIEYIRORIRT BRI - $E S RATERE 9 0 DURZEEBE > BCRC / FIRDI 2 A4
TRHERE B TS - AYTEIRIRERAHFEREER - UGS H 3 (2006) -

8 James T. Staley et al., Microbiological Material Exchanges among Scientists, 161 REs.
MicroBIOL 446, 450 (2010).

¥ e REIEEERAIDEZES  RHROEEN > SEIUEE 0 H 1
(2007) ; EFEFRORAEEE R EMREHUS - http://seed.agron.ntu.edu.tw/agra htm
(2013/10/28 » A% FHTH ) -
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PoRES: 296-5% » (BI&EHAEZE(E FIESEAK - Staley et al., supra note 83, at 450. Reichman
R RERLL By 29%6-4% @ S BN KEEErZ RN Y 2R AR RELL B -
Reichman, supra note 57, at 47.
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Study on the Usage Restriction Provisions in The
Biological Material Transfer Agreement of Public
Biological Resource Centers

Hsiao-Hui Chen
Sz-Chi Chen

Abstract

This article discusses the usage limitation of the biological material from
public biological resource centers (BRCs). Based on the methodology of
comparative law and legal hermeneutics, we analyze ECCO core MTA and
MOSAICC MTA, ATCC MTA and the related contract provisions of
Bioresource Collection and Research Center (BCRC) in Taiwan. We suggest
that public BRCs shall only be the custodian. Through the channel of
international conventions, acts, MTAs, public BRCs may implement the
protection for the numerous subjects by the cooperation on establishing the
international mechanism of prior notification and benefit sharing. When the
tracking system exists and the third party is also under the same contract, the
biological material may be exchanged between different public BRCs or the
cooperative scientists by open access license. To compensate the financial losses
of public BRCs, the government may recognize BRCs as national scientific
infrastructure and offer the financial subsidies. When the user intends to conduct
commercial use, the user shall inform the BRCs, and negotiate the benefit

sharing affairs with related parties.
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