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faaten RS TEET - SRS | BOTEAK » BURTEITS B
B AREWENR - HETLETHENRES » (MG 5 EEh S M -
TR B P T R P e e S ) L T A B AR T
DIEHYRERE » 7RG B N A\ A T I e S e T S Aok
L o FTEEE A SRR - [ T R SRS - SRR
NBBCE R - (HEE AR R e 28 - B PETT—ULOF T EER
PRI ERRAR - BVAA LIS a4 - (HE0r Sk B S5 1) 5 LUES)
Ry ERCERURSEI N - SRR A EEN 2 I A - 28T P ARS
BEEEA B R B R SRS EEN & R S o RSB
HEESZMAE S AR FEI AL EE - TREM « KEEEEIERE S
z&r (National Collegiate Athletic Association, NCAA ) 45t » KEHSENSRE
S TSRS B R RSN BB B R 2T BEERAY 196 - BIGAEfE 32 44K
g SCEROET - fm R BEEERAY 10.5% - BHEAF(E 600 £ 52
B SRS A ES) - B > BRI EB B ML I -
{B— BB ES S - HEU A LS T el
SIREBAERA -

YRR B R BT (Y IR AR S - TR S
frotEqe ~ RN EERAVHEEDR » BB RiaZe - s 8 ~ BRI - 4R3% S
SR RERIY R © AERNEEE) - HES - B - A -

? SR EMREE B RS T o JERRERER » 55— ET 182 (2003)

% See A CAREER IN PROFESSIONAL ATHLETICS: A GUIDE FOR MAKING THE TRANSITION 38,

NCAA (Aug. 2004), available at http:/mww.ncaapublications.com/p-3957-a-career-in-profes
sional-athletics-a-guide-for-making-the-transition.aspx (last visited July 19, 2013).

* See GLENN M. WONG, ESSENTIALS OF SPORTS LAW 4 (2010).
° TR RS FHP R R S TR A S A BT BR B R (S AT B TR
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I

FSRE SN B A U S BGREE: - EEh B ami s 4Reth
I - HRE A E R 2GR b - TSR SRR B S HA R e
ZEHEETNEGS - — B2 o BCANERE - BIEHEWIE - (a2 G358
B A AR EE B AR AL R - AR B R OB R E— T E
O TH 8 Z FIRR T 045 HUES) B 4 E° ¢ A EEIMEEEER (National
Baskethall Association, NBA ) (K11 k&2 (Houston Rockets) H#&4kERIRA
W15 - FE O EAMENTAS R B 2 A0E - e EshE N E
PIREGEMEEORIK - BHEB A MFTEEKEITARL - sUES AN S
PRIEEEN A R AR (RS R FAE RS S & SEE © 5
BREI S - HEKEBEE) S | Fyfrsg &4 (Guaranteed Contract) » &fsEEK
ExzGimins BEEEE - R IR G4 LT RATER 2 5F - BKE
VRS SPGB Z#E - BUEBh B G EIREREE] - o BiscEEEh &2
(HEEGACEB  E A E L IHRE -

WA R R i T (ERUCRER) & 2 G R

B SRR RERE - S SRR B AP BN THIAZ 5 - AEREFE S
Bl % (CPBL) A SRR ZERRTFFHEISE - 420 TSNA 48] - 2012/11/01
N#EEE * http:/mww.tsna.com.tw/index.php?q=node/36454 (2012/11/29 > & FEFTH ) -

© Bl > MBS M OEBNE 40B - HREAITIE - FEERAERGETR 0 20121101 0 T
#;H : http://history.n.yam.com/anntw/sports/201202/20120214408432.html (2012/11/29 >
R HEGHTH ) ©

" See Associated Press, Houston Rockets' Yao Ming Retires, ESPN NBA News (July 20,

2011), available at http://espn.go.com/nba/story/_/id/6785935/chinese-star-houston-rockets-y
ao-ming-retires-ending-basketball-career (last visited Nov. 29, 2012).

S ITEARNIRE ST AR RS (2 55 B s 2l — » BB
e AT5REE. (Major League Baseball ) (R ZE \PXAT H—E2T- Jeff Bagwell IS5
B SUE IR A FHEEHCE R A 2006 FHIEATRIR - K22 \PxINEL Bagwell i
RSB EXNBAG A E EFFES 1,700 EiT 2 #H7& - See Tribune news services, Astros
File Insurance Claim on Bagwell's Salary, Chicago Tribune (Feb. 2, 2006), available at
http://articles.chicagotribune.com/2006-02-02/sports/0602020391_1_insurance-claim-file-ho

uston-astros (last visited July 20, 2013).
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s Sl e AVAN e o E e AR S A =R -2 i alas o)
B - ARG EER Bl 2 R A 2 » BURRAZIIZUNA %
R R N O——ERHY » TREVE (RS E G EEE S 6 24
BHE_O—=FtHARL  HEENAFENEEENEIRR A ST 2
MHRACRIREE S - B ATEEESN SR RAERRRE - LR S TR E R
HAF TG RERE BT EE R (5 RRRATE » (HE M ER S
BN G TeE BB A > AR AT R SR © S5B Ry 2t BB, Fy i it
ZEgE — > HESH SRR DR ER ORI A 2 AR R AT
e I S S B B VEL RS I AR 4 PN B SRR - SACr
e R H AR B S P 2 e R I BEi ] - RS ESh 20
H AR -2 S TR ELR B Pl TR - 10/ M4ESEE
TR ES) R b THI LR © o it B RTSSEeE S D S (R 2 A
BB TR Ry M AT - FEEREHACSCIZ e - (F R IR EEARRR R b
SRR RER G TR E S R @R 2 277 - DUEHREIREEE
BB ZORERHIRE F NS - HLRFA BN IRENRG Sl RIsEE -

° MEREHISBIHNT - BINES 1 SRIEEh SRR - e T4 > 2010/11/20 >
#H * http://tw.news.yahoo.com/%E5%9C%8BYES%85%A7%E7%ACHACLY%ES%BC

%B5-%E9%81%8B%E5%8B%95%E5%93%A1%EA4%BF%IDYES%I6%AEYESY%B0%
87%E9%96%8BY%ES%BEY%AB-213000577.html (2012/11/29 » E{&FEHTH )

0 e EE) S SEEAEING  BHATH4E 2012/03/24 - R #E;H  http:/money.udn.co
m/mag/wealth/storypage.jsp?f_ART _1D=260364 (2012/11/29 - f{&FHH ) -
2 i -
2 gl BN B E S hE S E 5 > see generally HERB APPENZELLER, RISK
MANAGEMENT IN SPORT : ISSUES AND STRATEGIES (2005).
* {41 HCC Specialty Insurance Company Bl Ry =5 BEF T oEEh B (i i A=) -
HRIEATZ 4G » SREAEE : http:/Avww.hce.com/About/OperatingCompanies/Insur
anceCompanies/HCCSpecialtylnsuranceCompanyHCCSIC/tabid/158/Default.aspx (2012/11
129 > EAZFERTH ) -
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JEfg: (risk) —3d] » #ERARIECC T Risa, —7  [ESHIMEERREZ &
B e R 2 > HAISIR R SRR (uncertainty ) »
BRI N SERAL™ » ARG ER ek 84 B rssURis
EEISRIAES - EEAHVBEET > SR TS 0 By T EATAIA(E
TR R R ENE R E R R 8 Bl R i &
KERE - PSR A I « B R ESOR DAY 2L E I R )
SIS B IRAGEE BACR B E R R ESRE - B
B R - ek Ry " RAES) , (Big Four) AYDUREREIES) - MRz e Rk
B (National Football League, NFL ) ~ SEERFRZEATEE (Major League Baseball,
MLB) ~ LRk K BZ7 /KBRS (National Hockey League, NHL ) 238
) N O—— P S B S 237 (BT RIS ST - 1A=
O—AFAVBUAHEE R EEIES: 240 (BT 23 R REEhEs L

gl BT > H 15 0 HEE0(h 0 PURR (2005)

P B - (R H 40 ZRER > THR (2004) -

SRS o (RRICERHL > H 1121 (R, (1997) -
Y BI5RE - AiHERE 14 EH 55

'8 See MICHAEL J. COZZILLIO ETAL., SPORTS LAW 9 (2007). See also Glenn M. Wong & Chris
Deubert, The Legal & Business Aspects of Career-Ending Disability Insurance Policy in
Professional and College Sports, 17 VILL. SPORTS & ENT. L.J. 473, 474 (2010).

19 See Professional Sports Average Salary / Revenue / Salary Cap, STATISTIC BRAIN (Dec. 1,
2011), available at http://www.statisticbrain.com/professional-sports-average-salary-revenue
-salary-cap/ (last visited Feb. 3, 2013).

% See Introduction to the Sports Industry, Plunkett Research, Ltd., available at http://www.pl
unkettresearch.com/sports-recreation-leisure-market-research/industry-trends (last visited Apr.
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BUETEFEES 4,000 (E7 4,350 (BT - EEREEAEAIL SRS
FHREIAE BB AKRINEA? » AT B
EER IS EREASS  HUEEH 2N - T H R SR B AT
5 MHEEEREH T EEE R B - &2 TR R E e
% b NamL BT - e R ) B 2 AR
SRR —EEE BT - B > SRS E BRI AR B T e = O——
)\ H O H s TIrH 2 & E B4 (Collective Bargaining Agreement,
CBA) » HARIXJE - FINERERVE FIAREEVAZ/ D R 2 RrA =L (all
revenue ) £y 47%” o FHILTTASAT » IEEER B A Es0ATE 1 ES) SRR T AR
HYrEAU A LUK E ~ B SRR ARRCA - AR » Arignk
HHEAREE T EX - SOCEEKE LS B B R EH - A EeE
e

3,2013).
2 Seeid.
2 HE  MMESRSEESHE SR - BB AEER) - NS

Wi AR SEHTHRRCA < G - 22T AREE (Ohio State University ) 74 2007 4
AEENTEED BS54 1 (% 950 577 - AHRER2 See Jon Weinbach, Inside College Sports'
Biggest Money Machine, Wall St. J. (Oct. 19, 2007), available at http://online.wsj.com/articl
e/SB119275242417864220.html (last visited June 3, 2013).

% \Wong & Deubert, supra note 18, at 474.
 Seeid. at 475.

% See NFL CBA, art. 12, §7, (a) (2006), available at http:/static.nfl.com/static/content/public
/image/cba/nfl-cha-2006-2012.pdf (last visited Dec. 3, 2012).
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YIFIFFL » NS BB PR TAIRR - SRRk & R
B A BN R R S 2 AN ABKE » DS IIERESRE - —H
BRI SRR B BIPR s B L ERaEk ok ARG Savpy S En e b
2o T—{EE RS ABR BRI - HATS Bl ST B EE) - (ARA—E
R » AR TR LA (MR s e R - (i > S
KA > BB TR BRSO 8 B T% (Los Angeles
Dodgers ) EEHTE R4 —O— = FRERT - dErEGMEIEE —O
— VU BREAIARIR — - FAR R B R (AR - H B
4 70 (87T » B E R PSS I B R A 4 54 2 (% 8,000
BT - > BREFHEEL ) S SRR SR - 2AT - R
MR - BB TEEE 54 - SRS a0 TS S

2 EREIRE R PAFAERE > B 2013 SEFHETEEISE AR EERE Manny
Ramirez fil#d » DA [Bkik > 7857 - AERAEE SRS SENHEER - BESm &
KREZE » FFE T - 2013/06/26 - T&H : http://tw.news.yahoo.com/%E6%9B%
BC%E5%B0%BC%E5%8A%A0-%E6%8C%81%E7%A5%A8%E6%88%BF-%E6%8
8%B0%E7%B8%BE%E9%9B%99%E8%B4%8F-%E7%BE%AI%ES%A4%ATYES
%A5%AA%ES%AD%A3%ES%86%A0%ES%BB%S8D-213000714.html (2013/07/18 -
EEHH )

%" Teresa Herbert, Are Player Injuries Adequately Compensated?, 7 SPORTS LAw. J. 243, 243
(2000).

? SREE T RENEE  BREERIERE KIS DR A Ry AN GET
FESE=H > HS5 (2009) -

% See Ryan Nakashima & Ronald Blum, Dodgers TV Deal: L.A. Club Inks $7 Billion Time
Warner Cable, MLB to Determine Revenue-Sharing Impact, Huff Post Sports (Jan. 28, 2013),
available at http://ww.huffingtonpost.com/2013/01/28/dodgers-tv-deal-time-warner-mlb_n_
2570677.htmIDodgers%20TV%20Deal:%20L.A.%20Club%20Inks%20$7%20Billion%20T

ime%20Warner%20Cable,%20MLB%20t0%20Determine%20Revenue-Sharing%20lmpact,
%20Huff%20P0ost%20Sports (last visited July 18, 2013).
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A 4T » FENIL b S RIS B R e B TRy
RSB I B > BEIR RS SR ES e S 100 (ETit
EFBIESIE S b o ATl EES) B2 A — e A - EE
PRI R SRS ST - SREEAZE « PRI A RS THEE)
B AN B SR R B B B T2 Y
(AR ™ -

EERFLRGEAYTRLAT

(- ) fis

RS EARS [ - B TER O AVREEEE ST - SR
A EREAEE - FERAEAVEHTT - EEh R E R NS RN
[EEREZAEE - KRGS E I el e AL 2 EE
£ BEEENMEOB BRI R - EES) B S Ra e AR {ERESE
JELEER 250 - RIBEREA—RR AR S B A (B HESN S TAR © £
IeRES Nt T - HFCRE R ES) SAE B R
AR EERIFE VPR R FEeh e AR RsEES S > HitE
E I iy N e R SR EURI IV (G E P IN. -]
HE AT -

¥ WHEATA NS ERES TEBBIRE ALY BN 4F NFL sh& FEREAAHT R
509 EfRE8HY - fHEHINZ see Chris Deubert & Glenn M. Wong, Understanding the
Evolution of Signing Bonuses and Guaranteed Money in the National Football League:
Preparing for the 2011 Collective Bargaining Negotiations, 16 UCLA ENT. L. Rev. 179,
200-201 (2009).

s Wong & Deubert, supra note 18, at 477.
% 1d. at 475.
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I

iR EE) S EART RIS EIRI A SLR (% BrE A E R HR
{4 > TEELTERE A RRRDES 230~ SHE T - 58 224 esn” -
—fREATEENHE R - et B AR ES 2 \MEEEEIGE
SCPIR R - MHERE &GN » HhZ—BI Rt & frla - Al > W)
BEBZEPRERGE R - AIRIESRSG S R 2 N > SR
&l - 280 > B SEHAE LB RE RISE BGHRHEAR R Rl N &
RS EIEERZ A - SUEE S vl A H A T OBk S2 s A
BHFIRM AR BARAFFEWA_EZIBK - 240 > BREEBLES) R 7 $2E
EORUE AT IRBHIGHNE - EhEE %T%ﬁm%ﬂ?vﬁﬁu‘Aﬁ
THEBRINZBATSRARSR - RS - [Fif - EiEpcEeh 8 2 B
CEERRS T AT RATIERL - AES) R A G LRHREMR 248k - T
EERET - RIS T - BeEES) B S 2R ES G E M AT e 2
e > AR IR E 2 b - PUT - stiBcEs S8 2 s G E 22k
W R E RGBT ALK E 2B Ry -

(=) FHGITh'G2 Xk

—fGER Ry > EEEEEENFERNEE T - OGN e - O ESEER
15~ OReT ~ @B ~ QB - O P - OEMEs R
@FIRIFNEE - e, HESHGENIFEN > % RiEEh B A S s EkE
FORES) B AELLR TR PSR T B RS - HiES BN ERIAH
K -

% Herbert, supra note 27, at 246.
¥ BRHARE » EBGEDTER - H 6-7  FEHE (2010) -
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1 B R f4R

TER IS ARG BB - R Rk SRR BB BRI A e A
B IEEEEN B > LB ER R © FrRL > Rypit S B Ay - S &
s E OISR - NIEE Z il B B s Ee iR e 2 215%
SRR ISk R M S SRR 2R E M2 EIGE - 5 ERENT
Bk A CAERER - FE - FIEENERAAT » I 2 S A TRER T
T - AR ZrE i EE S -

FE - GHE RO RABCEED 8 - RdERrEB e fhlE - A
Pt 15 0 R N I el = RN 5 = S N N TN v )
tET - BEEEEN SR A IR - TRE 2 FEEN G E  Eabgin - ¢
W1 —OOMYFHEEE 110 ARPSTREGRRA A ES S SF - s HAE
B I - ARG - BB THERY  BALRILT S
“OO/NFIFBEIREE N —O— " FiBtlEREEES L - ES IR
AATREN B B o L HIBEEE T - (5 LRI NSNS E 2 Rk - B -
“ OOV FEHZERE AR DR TIRAT#IAE T Curt Schilling H7 {52 55E]
Wt EE R EEEE (American League Championship Series ) 557535 Kefiil{g > tHFLUREE

(World Series ) HEFEER - EHFATERNY " Mg, (bloody sock ) R[If 2
{ﬁ[ 38

% See Wong & Deubert, supra note 18, at 475.

% Herbert, supra note 27, at 244.

7 AR SR > BTN S ¢ I 0MIE » O > 2012/08/04 -
TELE * http:/ftw.news.yahoo.com/%E5%8A%89%E7%BFY%94%E9%A3%9B%EA%BS

%8D%EI%A3%9B-%E6%95%99%E7%B7%B4-%E6%693%94%E5%BF%83%E8%85%
B3%E5%82%B7-121217523.html (2012/12/05 » E{&£5EHH ) -

% See Mel Antonen, Schilling Masterful as Red Sox Force Game 7 in ALCS, USA TODAY
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2. RWZ ApRE X F 2 RAERA

MBI » FRONELE 2 BRI CACHRTIE © BB AERE]
GRS A,  (EF IR E  BESATRERT eI - SRR 2
LISHEING I TR T AR L A BRE 1 - FTRL 0 (ST
S A R BRI BRAEIEE T BRI 200 ~ 3114k S sBRIRE A I
S BRI AR EEN B 2 A\ B HSAIEE) S S R A B -
sk ERZRIGARRE" » & SRR EE) & 2 (T LA DR GE  SaT
FIRTHE™  F S EE) S 3T ER B AR s | SRR BB e B
© o A ERE MRS R R 16k B S LR © 15
NEEREREAVAR « LEREN R GBI B E) & R > FSTR R
R QAR BIEY TENER S R > DgEEEE
ZEEENGE MG - GRS ET) D AT 0 1
B IR A S (I -

(Oct. 20, 2004), available at http://usatoday30.usatoday.com/sports/baseball/playoffs/2004-10
-20-redsox-yankees-game6_x.htm (last visited Dec. 5, 2012).

¥ Herbert, supra note 27, at 243.
“ WALTER T. CHAMPION JR., SPORTS LAW 261 (2005).

* Brian C. Root, Note, How the Promises of Riches in Collegiate Athletics Lead to the
Compromised Long-Term Health of Student-Athletes: Why and How the NCAA Should
Protect Its Student-Athletes’ Health, 19 HEALTH MATRIX 279, 289 (2009).

2 Herbert, supra note 27, at 244.
© Bl BRI AT 2012 SERRE S AR TR A AR A B SOE - see
Basic Agreement of the 2012-16 Collective Bargaining Agreement between Major League

Baseball and the MLB Players Association, art. XII1 (2012), available at http://bizofbaseball.c
om/docs/2012-16CBA.pdf (last visited Dec. 6, 2012). [hereinafter Basic Agreement].

* DREREIESTRE - Sk S SR AR U Ak B SR MR
FI|ZEEZE 7 155 - #HRA:REH see Robitaille v. Vancouver Hockey Club Ltd., 124 D.L.R. (3d)
228, 243 (B.C. Ct. App. 1981).
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(2) WHF K22

FERCREE R ZRIGE R - SREREIEE ZfES0 IR T7ARFIE e
HIEEEEE 21T R NI - NS ERIFRRAE - 28
i AEEARIER T EEEZEGER - RNETTHEEME N E - H4E
Pz G E Ry = NI > HAEMOASEIR DI R E s EE0ES)
ERSTERMEZFBRFE -

1L REHEHRLF &

TWERIES) BIN5 LSiEsls) MUF ISR =2 (5 - FEHEERRER 2 324 -
SAERUER TR MERESN © 8 - REEEIrATE SRR 2R T
ERCEEE RGRENG —EZE 05 T IMSFH KR LG iRbe 24
{5« 280 > IEFRHESIE - REdse EtEBcE S SNESH G E RS 18
K B PERESCES) S A2 PRE bRy At - oAt 2 0

(1) R oMy

FERERTHIRSEEST > 27 BB B T e RS RREK A
ZER B TR A\ T2 I ™ - S B
BERRREEAIETN - ESSa e IIESRE THE - HREtE
FIH a8 AT AR E ALY Ry ra TSR RS RNE - A% 8
FEHFER RRaETRONT - BRIFEEN R 2 BT R SR PR IR
P~ SEBRGEBRIN - GREEENENZ AR - BREIVE S (RS

* CHAMPION, supra note 40, at 138.
i > A 2003 FEZFEF - =T Aaron Boone B4 TERR (New York Yankees) &

31 2004 FAY 1 FEAREEFAY - MBI IORERL LT THEER » % Boone (LA - Al
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HARSFraRrE” -

BRI » N B g THIBAL sy » TFE(RES4y > RSB
ST £ B TEL BRI > S2400% - BREHG% Bl B 224 » 135
R RIS 2 46T - S B B A N e E T H SRR
B4 o TR R SR R T A R SRR R 5 - RG]
SRR - RS R RS Y A (B 2 E
B BRI S AR AR - AR S s 2 48R (40 workers’
compensation payment ) » HIJBRIE{ &AL TEAA (> BB b - 5 -
S B R TR A I BTS2 034 - HtOEskER O e
1E - R 4058 » BREE VIRt — BRI ™ - 28 B
BRERGE TS BRFE R LSRR 1 HFIARIA S » JEBN S U A R B T
BE(TEIE 2SR -

PERLATAR A THHFRAA I - 455 > Boone 7t 2004 4 1 FBAZRRAT » PN TREBKTTI(E
SIRE 2GBTS - TEBIERMERRE [ (IEZEIFRIES 15 Boone 252
% - fHEEE see Tyler Kepner, Boone’s Injury Could Cost Him His Contract, New York
Times (Jan. 27, 2004), available at http://mww.nytimes.com/2004/01/27/sports/baseball-boo
ne-s-injury-could-cost-him-his-contract.html (last visited July 19, 2013).

*"Herbert, supra note 27, at 247-248.

8 See Uniform Player’s Contract of the 2012-2016 Collective Bargaining Agreement
between Major League Baseball and the MLB Players Association, para. 7(b)(2) (2012),
available at http://bizofbaseball.com/docs/2012-16CBA.pdf (last visited Dec. 6, 2012).
[hereinafter Uniform Player’s Contract].

* Basic Agreement, art. IX(E).
% MLB (5 BBk B S TR LBk B 2 47 BEJHERE - See Uniform Player’s Contract, at
Regulation, para. 2.
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(2) g e —F1/ K%

NEEA G HE N > BT B SRl B - 77
T H i S ORI Bt %%ﬁﬁ%‘fﬁ%’fﬁZ/\Lﬁ*ﬁEaﬁﬁ@
HIE  DAMERORIELIL S N 2 B R L - SR B B ek St g irbapns
SR > RIFEND AR R SR - Bl - PSS 55 THbE
IR 2 R T 55 TARifE Rl (Workers’ Compensation Insurance ) E[lJ&2 -
B RN BT E 5 LB R R A& - (B A E G E AR &F
B LR 451 -

—REEESINEVSE TR ES Z BEY > Jh e DA R T IRe&EN 2 &l
B R S5EA Z RN » &HTECIIHNORE - BoKIE FAEr e trba TS
EHEA RIS NBUR P TS TRIERIE S aERIE ] » 12 A
FHESETARIANT YR F N ZRAFTZEE RSN - s
Orbal R PRI G & TR RREAE T ~ AR AKRRESE(T ~ BFGI RIET
SOTEEIURE - HS TR SR - JES T 4

PR A RN FARE — DET A AR AT » BT IEASSE
BT S5 1-UUHH - H 312 (2008)
A FTA RS BT EINIYS LREES PRLERRE AT - WEE

Florida, Massachusetts, Wyoming, Alabama, Rhode Island, Washington, lowa, Louisiana,
Maine, Minnesota, Missouri, Nebraska, New Hampshire, New Jersey, Vermont and West

Virginia 55 16 (& - BIVEIREEED) S PHRES TRIEES TR 2 Hirba N &
1% - See Rachel Schaffer, Comment, Grabbing Them by the Balls: Legislatures, Courts, and
Team Owners Bar Non-Elite Professional Athletes from Workers' Compensation, 8 Am. U. J.
GENDER Soc. POL'Y & L. 623, 639-642 (2000).

% Seeid. at 636-637.

% Diana P. Cortes, Comment, Same Injury; Different Coverage: How Privatized Insurance
Policies Affect Injured Elite and Non-Elite Professional Athletes, 13 VILL. SPORTS & ENT. L.J.
133, 144 (2006).
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I

IR S TER] > R AIRESE A E RS A FTA R A - LIS
(Pennsylvania) £ » S SEIEE) 2 345 UM AR (0% - SRyt
b A BB S FTRE SR N AR B RS 24 24,700 TT » 45 ETRR
EAHE  FRUAGBIEES 19 # 8,000 TEATEENE - ENZBHIRIETE
A - BT E R T A E RS SRR T4 THIHAM %
{5+ EIEE TRBELAT IR « IRE - RIS ER IO EEh B =
I E R - B TN SEE EIRSN - RIS R S T LR
BIBEHT - MR N E s S R S A TR 2 sl - D
i SR B SRR 1 T A T S e R B R e R s
(B2 » ST B » IR T B & TR R R P

HE L (SRR B AT - SR TR 45
FERIREREEAR - PR B R IRE T E (he » HE Rt R e At
RS RRAE 2 IR B SBU R  RRR R e N SO
W AR R E R B - SR VA T S B R A
B IR A ES SRR TR E AT FHTLR S
B ST ONS » 48T — B IR 4A 0 o AR 0 1
IR EE R SR T RS EALLEE - EEGTEE e

® YIRES TARGAERE MR, - H AT S g a ks A 43,900 7T - &
B TEESS Tinkefe) » 101 55 TORBIORErE=: » HhEERIE] 100 4 12 A 09 HITiEX
B2y TZE S0k 2 555 1000140431 57 EHE RS » HEEE NEE : http://www.bli.gov
.w/sub.aspx?a=zuVFOXiCGIM%3D (2012/12/07 - F{&FHH ) -

% See Stewart E. Niles Jr. & Roderick K. West, In Whose Interest? The Return of the Injured
Athlete to Competition, 25 BRIEF 8, 11 (1996).

*" See generally Lyons v. Workers’ Compensation Appeal Board (Pittsburgh Steelers), 803
A.2d 857 (Pa. Commw. Ct. 2002).

¥ 2R MR R AR F BRI T > H 101-102
(1999) -
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? BE > BHERELESGE > AR St => H 141(2010) - See also
COZZILLIO ETAL., supra note 18, at 993-994.
% CHAMPION, supra note 40, at 312.
% TBE > FORERRELAIITSEES - B 354 FAR (1983); 1T 0 EUAMEARAEH -
260 - JTHAHIAR - =hi (2006) -
% Knight v. Jewett, 834 P.2d 696, 709-710 (Cal. 1992).
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2. RELRUAATATL L F 208 | R

— MK Rt RIBCRAE SN BRI S ARRERERY > MR TRV EBI B2
FEHGE - PRSI SRR RIS KB - WIEFEEZAIRE - &
B LIBhsE S 2 HEIG - T ESGE 2 -

AR R E & N

AR IES) R 2 (50T FIN Ry B B A T Ry el SRFTAE RN - e
WEHNEIMEE B &2 G R BRHT RBOGE) - Fy T8 Es) S ERRE

7 gk o PRIERASE EEEETEAEE  BEER4E > 2012/01/10 > TEKE
http://mag.udn.com/mag/sports/storypage.jsp?f_ART _1D=365727 (2012/12/10 - Ez{& 5
H)-

Tz - MLB / B RIMR R BRI AR - ETtoday HTRHIE
2012/02/18 » T &#kH : http://ww.ettoday.net/news/20120218/25894.htm (2012/12/10 > fx
EEHH ) -
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— AR B AERALY PP ER (T R RIS - i - S5
B K Iph BR AFE SR B SORUE - BRE BN G I ERE R B R A
(professional boxing or wrestling ) ; HA(FEREIVEREE T » FNMEEEES
(skiing) ~ 5= (auto racing ) ~ #&=EZEE. (motorcycle racing ) ~ $5Hk4x
(sky diving ) Biff{a[ARISE=UERK (football ) ~ EBK (soccer) ~ BEEEEK
(professional league basketball ) ~ /K F-HfifiEEk (ice hockey) AYEEEE ~ 5 » BX,
(ETEHE N S5 T )

(=) @& R

—fROEEN BB A RAFRIESR - WIS R WHIE
HBITIRERE ~ BT ~ ORI T EAVIIGR - USRI SRR RAr S AR IRRE
(fitness) ™ = i » HA3IGkE p » 18BH 2 AT LA KBRS T ErEs| sk 2
TRl - B SR AFTRREARES] - ALEE S & Eg HITREIIME
PREEFEN NS ENTIORL - AR H CHISHG « REETREREERRE - DOK
A R ZFER - AIRKEIREERRR SR 8 - ATFAYNZEY N g o 2

™ See Kepner, supra note 46.
7 See Uniform Player’s Contract, at para. 5(b).
" BT AHERE 340 H 10 -
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YR SR SREES RAHOKIEE - SR NE - 2011/02/24  THEE ¢
http://mww.appledaily.com.tw/appledaily/article/sports/20110224/33205767/ ( 2012/12/10 -
BREHGHTH ) ©
" IER ~ ESE - DR IR R ARG ESE SIS KIS 0
JiH=H > H 108 (2007) -
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BT DA EAIHEE IRIRAN - TSRS - TV B TR R RS
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EHENEE R TEME > TREREGEFERORETAZERNGHY -
TERREEtE AR A AR - IR EE BN R 2 558 & AL
o ARl 1 = ) i P 2 A 1 e R S B [E =1
TAFRE - d61eaRREa T - IR IR Gt AE]_ERASs LRlitE iR - VA%
(R IRA] - szl Bk 2 BRI e BRI R BR AR IR 5 158 - sy
aft FRBES 5 Bt ) ERSKEG e EEFE M - ERSivis
i FRR RS 10 857 - Bk S B RO 2B E » WS TE R
RSB ONE - TEAEFSTERE ZITB BB TR - 15KIESEET T <2 (e
NIBRFTSRIEZ | (Employment Retirement Income Security Act of 1974) >~
FIERHIETRL - 2% - IRIGSERENAE B 2 Hfg - A SR Es) 555
Kok - B TEERAETE S o TR e e TR - il REEE
s B FY  HARAE ERECEE M R A S, (arbitrary and capricious,
unsupported by substantial evidence, instituted in bad faith, and erroneous) &t
T AR e -

FHRA EEmalenT R0 > BR T 4a ety EIRAN - HINBIREETE B A

" See Major League Baseball Players Benefit Plan (1996), available at http://www.bizofbase
ball.com/docs/MLBPABenefitsPlan.pdf (last visited Dec. 10, 2012).

% Herbert, supra note 27, at 259.
% Sweeney v. Bert Bell NFL Retirement Plan, 961 F. Supp. 1381, 1391 (S.D. Cal. 1998).

% 1 ROBERT C. BERRY & GLENN M. WONG, LAW AND BUSINESS OF THE SPORTS INDUSTRIES -
PROFESSIONAL SPORTS LEAGUES 175 (1986).

& |d. at 1390.
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RSN E R TZ FR  BASENZER] AL A E T ME BB
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théte Y HEAR - SR B RS  FAFRE™ - NSRS

2 HEE S NESHEEMESREZHEN - IMEES R IEGEET
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— AR SAH ARV EE > BR A STERREAERIE H e b -
HERE e 2 BT R EEEBIZTE - MR e B B TR SR
BB TS  IRE SN - (RS AR I MR - #0h
(SR BRI 2 R PRV EE BT A2 — - BREWERTEES) BN ES)
BEBERFEZMRIHER - ZIMEESRORbRATR At 2 IreE > PRSI
EZHET - S EHERIIRE - BCEESREA - £t G irls KRS
HETSAIAVRIREHIEATERS - A PRI - TRA R AREEIR
BT E AR SRR B R A R L e B s 2 R

1. S WRE 2 8

—FORCERR BN E B S 2 G EECREE - TIE ZRieA T BRI
f% | ( Temporary Disability Insurance ) 5 " 8232 A +-ffiz ; (Key Man/ Key Person

Insurance ) o

% See Michael P. Milton, Should Drug and Alcohol Addiction Be Compensable Disabilities
under the NFL Player Retirement Plan, 5 SPORTS LAw. J. 205, 218 (1998).

% See Herbert, supra note 27, at 263-264.

P ERES > (MRS EERSIES 5 7374 HEZk 0 T (1998)

¥ See Richard Hynes, Non-Procrustean Bankruptcy, 2004 U. ILL. L. Rev. 301, 332 (2004).
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PRI R B B LSRR AR R - M) BT
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o 0% FEREIRA (T TR EGHFNT 709625 8096 5 JEN » FEMBh BB A IS
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HEE 709 % 8006k -
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R TR E R B R T —Es T - HRRER
HEARIT AL - QRGBS B4 - 0I5 B EERR
FEMEIEEEEL (New England Patriots ) 7 —OO =45 —OOHAER » 4

% KIRK A. PASICH ET AL., NEW APPLEMAN SPORTS AND ENTERTAINMENT INSURANCE LAW &
PRACTICE GUIDE §17.03 (2012).

% 1d. at §17.16.
% Wong & Deubert, supra note 18, at 495.
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ERTC A S EERE 2 EE S - B B5R R BRI S R A%
(Dallas Cowboys ) Y734 Tony Romo » EUfA R 5 HHEZEUER B 2 AT —O
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B EHAESIEF R E TR ails i B s - BN REE5IH
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% |d. at 496.

% See Even If He Drops Ball, Romo Cashes In, Chicago Tribune (Oct. 26, 2007), available at
http://articles.chicagotribune.com/2007-10-26/sports/0710251058_1_tony-romo-cashes-cowb
oys-gb (last visited Apr. 10, 2013).

o Wong & Deubert, supra note 18, at 496.
% 1d. at 496-497.
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& THEERRSESEE | (Own Occupational Disability ) ~ " —f52egE | (General
Disability ) & 4544245 | (Combination Disability ) &5 =f{es!® - fEiEEhE
PREEEEEMEECREE - BRAARIE Z R =S S P ftnviris - BIAR
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(1) #FaFEL R

AR EIBCRRAE B e prbe NI TER BV TIRARH - W
TEF IR RS BRI RS Prbe A s i 5 2 LSS RERIRL > 6L
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(2) - &4 5

TR —AORRE - AR Ay T JEEERY ) (Non-Occupational ) 2%

10 See e.g., Ashby v. Underwriters at Lloyd's, London, 2008 WL 667420, at 2 (S.D. Cal.
Mar. 6, 2008).

10 PASICHETAL., supra note 88, at §17.03.

WILLIAM F. MEYER & FRANKLIN L. BEST, LIFE AND HEALTH INSURANCE LAwW 8§15:1
(2012).

13 BERTRAM HARNETT & IRVING LESNICK, THE LAW OF LIFE AND HEALTH INSURANCE §8.02
(1997).
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% 1d.

% 1d. at §8.03.

1% 164 F.2d 542 (1st Cir. 1947).

107 (et Be (g FHSETE S By “Total Disability: Disability shall be considered total when there is
any impairment of mind or body which continuously renders it impossible for said Insured to
follow a gainful occupation.”, “Permanent Disability: Total disability shall, during its
continuance, be presumed to be permanent; (a) If such disability is the result of conditions
which render it reasonably certain that such disability will continue during the remaining

lifetime of said Insured; or, (b) If such disability has existed continuously for ninety days.” Id.
at 543.

198 19, at 546-547.
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e

19 JE57 8 ¢ “The term 'totally and permanently disabled' is not to be construed literally. ... It
is generally held that the term is relative. Its interpretation as employed in a contract of this
character depends in part upon the occupation and the capabilities of the insured and also
upon the circumstances of the particular case. ... It would defeat the purpose of the contract to
hold that the insured must be completely helpless to be entitled to the benefits of the same. If
he is unable to perform the substantial and necessary acts in the prosecution of his work or
business, he is entitled to the benefits of his contract, unless it appears that he is able to engage
in some other gainful activity. The fact that he has been able to earn trifling amounts as a
draftsman and estimator does not affect his right of recovery when he might reasonably have
refrained from making any effort at remunerative employment. ... ” Id. at 547.

10 HARNETT & LESNICK, supra note 103, at §8.02.
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" Wong & Deubert, supra note 18, at 489.

2T RS TR TR B2 B BB TEE RS SH4T PR (St Louis Cardinals )
FYEET- Rick Ankiel - Ankiel j* 1999 F=LL 19 5% 2 FER R AP TS {7 AL el e bR
B BRAERIR AT PR E e B AR 3535 » WATSMRTRHYS - AR
HEEHEE it 2001 2 2004 FER HAEAIER 1135 5 BAGERy NP T- » Ji 2007 4
TEADIYNEF T2 ZER ORI > 22 2013 AR EREAE AT < 685 b - HARNORE Ry EcAth
FHNE 5 AT Tt A% Ly - ZRTTIEIEL Ankiel BERCU AT (I e
TS RHE RN ZEH A B > AHREERZS: - see lan Casselberry, Should Dontrelle Willis Take the
Rick Ankiel Approach and Come Back as an OF?, Bleahcer Report (July 13, 2012), available
at http://bleacherreport.com/articles/1256090-should-dontrelle-willis-take-the-rick-ankiel-app
roach-and-come-back-as-an-of (last visited July 17, 2013).

2 \Wong & Deubert, supra note 18, at 484.

14 PASICHETAL., supra note 88, at §17.03.
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( Los Angeles Angels ) 1A —O— —AFEELME8 4 FiAE2 45 1 % 2,500 TR
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115 1d.
TR - (RS - £ 378 » BEES) - R (2000) -
' EEE - H 103«

"8 See Beth Harris, Hamilton, Angels Finalize $125M, 5-Year Deal, Yahoo! Sports (Dec. 15,
2012), available at http://news.yahoo.com/hamilton-angels-finalize-125m-5-deal-193402119
--mib.html (last visited Dec. 17, 2012).

19 | EER. RUSS & THOMAS F. SEGALLA, COUCH ON INSURANCE §146:2 (1997).
20 1d, at §142:2.
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121 \Wong & Deubert, supra note 18, at 485.
2 MEYER & BEST, supra note 102, at §15:2.

12 PASICHETAL., supra note 88, at §17.03.

12 see Ethan Pendleton, Performance Liability Insurance for Baseball Players, Ehow,

available at http://www.ehow.com/facts_7199127 performance-liability-insurance-baseball-p
layers.html (last visited May 17, 2013).

% see, e.g., Ashby v. Underwriters at Lloyd's, London, 2008 WL 667420, at 1 (S.D. Cal.
Mar. 6, 2008).
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12 HARNETT & LESNICK, supra note 103, at §8.08.
21 Wong & Deubert, supra note 18, at 485.
12 HARNETT & LESNICK, supra note 103, at §8.03.

A K A S A RE CRIRTE B T rehabilitation benefit | ¢ AT ACRE CRIGRTE . B
I recurrent disability provision ; - See Wong & Deubert, supra note 18, at 488-489.

130 1d. at 488.
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1 HARNETT & LESNICK, supra note 103, at §8.01.

B TR R TR R i TS0 HERRERE 25 1 uberrimae fidei FET -
BAEEFAEEE S Y2 B utmost good faith ~ absolute good faith - greatest good

faith ~ most perfect good faith ~ honour ~ bad faith - See PETER M. EGGERS ET AL., GOOD FAITH
AND INSURANCE CONTRACT 2 (2004).
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Lindros FUFHRAESREGCSE » (EARFEEE Lindros JAEEF5Ai—A A —JUSEE
RIEE Tk ES - S8 - Lindros ﬁ&ﬂﬂﬂ%ﬁﬁﬂlﬁﬁéﬁ%)\ﬁ%ﬁ%  HEIE
Ft—H » HREEEZ = REENISE RN RS R ARk -
HIiY Lindros 7 324 Ry frae24Y » B NRATFEG R M RYTAFAEILSEE 430
H U ¥E t 3B Boston Mutual EREE (ke FHEE « ZR)f1] » Boston Mutual £
Bi%  FHENBWAREZE RS FH8F2 Lindros 2 5EE8R5E - BUkIHAIESE
B o B NAL I B ABehe el » JAbea R F RS NG » Arfichs
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RN A R AR B SR E > Mass. Gen. Laws ch. 175 §186 » AHINZ Ly
§186. Misrepresentation or warranty by insured: “ (a) No oral or written misrepresentation or
warranty made in the negotiation of a policy of insurance by the insured or in his behalf shall
be deemed material or defeat or avoid the policy or prevent its attaching unless such
misrepresentation or warranty is made with actual intent to deceive, or unless the matter
misrepresented or made a warranty increased the risk of loss. (b) No oral or written
misrepresentation or warranty as to the physical condition or health risks to the physical
condition of the insured made in the negotiation of any policy of life or endowment insurance
or annuity contract by the insured or on his behalf shall defeat or avoid the policy or prevent
its attaching unless such misrepresentation or warranty is material and is made with actual
intent to deceive or increased the risk of loss. For the purposes of this paragraph, a
misrepresentation or warranty shall be deemed material if knowledge or ignorance of it would
otherwise have influenced the insurer in making the contract at all, or in estimating the degree
and character of the risk, or in fixing the rate of the premium.” °

1% 165 F.3d 93 (1st Cir. 1999).
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¥ 1d. at 97-99.
¥ HARNETT & LESNICK, supra note 103, at §8.01.
13 Mitchell v. Ace American Insurance Co., 265 Fed. Appx. 420 (5th Cir. 2008).

0 o R A 75 By satisf[y] the Elimination Period as shown in the SCHEDULE.”
H #2454 Elimination Period £ Fy*“Twelve (12) consecutive months”. Id. at 243.
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2 1d. at 243-245.

% PASICHETAL., supra note 88, at §17.09.

1 Shaun Crosner & Kirk Pasich, Total Disability Policies Often Don't Allow a Comeback
Attempt, Sports Bus. J. (Nov. 30, 2009), available at http://m.sportsbusinessdaily.com/Journa
I/1ssues/2009/11/20091130/From-The-Field-Of/Total-Disability-Policies-Often-Dont-Allow-
A-Comeback-Attempt.aspx (last visited Dec. 17, 2012).
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A Study on the Injury Coverage of Professional
Sports in the United States

—Focusing on the Related Issues in the Athlete
Disability Insurance-

Derek Lee”

Abstract

The pervasion of sports represents the health of the public and national
power of a country, which cause the modern countries to expand the sports.
Since 1990, there has been a professional league founded. Furthermore, the
congress passed the legislation, Sports Industry Development Regulation as the
legal source of developing the sports in Taiwan. Sports are confrontational and
the participator faces the risks of injury which may lead to career-end. While the
individual athlete faces the losses, the sports organization may suffer the
extreme losses as well. As a result, there should be some system of shifting the
risk to provide the participators with coverage. This paper analyzes the risks of
sports injury faced by professional sports organization and athlete, including the
sources of sports injury, the defects of the existing compensation system and the
difficulties of claim in the present regulations. In addition, it also introduces the

system of preventing and shifting the risks of sports injury in the United States,

* Assistant Professor of Fu Jen University, Dept. of Financial and Economic Law. Ph.D. in
Law Division of Graduate Institute of Risk Management and Insurance, National Cheng Chi
University. LL.M. (UConn). E-mail: 084998@mail.fju.edu.tw.
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where the development of sports industry is the most blooming in the world,
including the social insurance, commercial insurance and the conducts taken by
the professional clubs. Finally, it analyzes the important components and issues
in sports insurance. The author hopes that when the authorities plan to structure
the system of the risk management and insurance of professional sports in the
future, the contents of this paper could be adopted as one of the reference

resources.

Keywords: professional athlete, sports insurance, career-ending injury,

occupational disability clauses, waiting period
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