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19 140 Vermont State Title20 §4302, Arizona State Title44 §44-1799.05, New
York General Business §753.

2 California Health & Safety Code §122100.

2 Arkansas State §4-97-105.

2 §1332a ABGB: Wird ein Tier verletzt, so gebihren die tatsachlich
aufgewendeten Kosten der Heilung oder der versuchten Heilung auch dann,
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wenn sie den Wert des Tieres Ubersteigen, soweit auch ein verstandiger
Tierhalter in der Lage des Geschédigten diese Kosten aufgewendet hatte.
3 §251 BGB Schadensersatz in Geld ohne Fristsetzung: (1) Soweit die
Herstellung nicht moglich oder zur Entschédigung des Glaubigers nicht
geniigend ist, hat der Ersatzpflichtige den Glaubiger in Geld zu entschadigen.
(2) Der Ersatzpflichtige kann den Glaubiger in Geld entschadigen, wenn die
Herstellung nur mit unverhaltnismaRigen Aufwendungen mdglich ist. Die aus
der Heilbehandlung eines verletzten Tieres entstandenen Aufwendungen sind
nicht bereits dann unverhaltnismaRig, wenn sie dessen Wert erheblich
Ubersteigen. A{FESZ L2240~ © Section 251 Damages in money without the
specification of a period of time: (1) To the extent that restoration is not
possible or is not sufficient to compensate the obligee, the person liable in
damages must compensate the obligee in money. (2) The person liable in
damages may compensate the obligee in money if restoration is only possible
with disproportionate expenses. Expenses incurred as a result of the curative
treatment of an injured animal are not disproportionate merely because they
significantly exceed the value of the animal.
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Liability of Warranty for Pet Sales Contract:
Perspectives from the Animal Protection
and Consumer’s Rights

Ju-Yin Chen
Jen-Ji Ho
Abstract

In Taiwan’s current legal system, pets are categorized as goods
and objects . We still don’t have specific regulations on pet sales
contracts. Therefore, we may only resort to general provisions in
the Civil Code and Consumer Protection Law. However, with a
trend towards heightening animal protection , it would not be
appropriate to equate pets with lifeless goods. Applying general civil
provisions to deal with disputes concerning pet transactions
sometimes may contravene the idea of animal protection, offend the
owner’s sensibility toward pets, and, hence, not be commensurable
with bioethics and jurisprudence . At a time when the relationship
between humans and pets are getting closer in our modern society ,
ignorance of an animal’s life value will lead to a deficiency of laws
in properly solving “living” social problems. This paper shall focus
on the seller’s liability of warranty for pet sales contract to discuss
the following issues: first, we’ll review every cause of actions,
elements of the claim, and liability of sellers in Taiwan’s legal
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system; second, we’ll review relevant legislation from the U.S.,
Austria, and Germany for comparative reference; finally, we’ll bring
up proposals for standard form contracts of pet sales. We hope that
by our efforts the legislature, administration, and judiciary will
squarely face the bioethics and legal issues for pet sales contracts to
establish a more harmonious relationship between humans and

animals and inter-person subjects.
Keywords: pet, animal, liability of warranty, non-conforming

performance, animal protection law, consumer

protection law
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