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8 Federal Capital Gains Tax Rates, 1988-2011, Tax Foundation, http:/www.
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and Causes of the Wealth of Nations 666 (1776), A Penn State Electronic
Classics Series Publication, http://www2.hn.psu.edu/faculty/jmanis/adam-smith/
Wealth-Nations.pdf (last visited Nov. 5, 2011).

% 1d. at 715-716.

213



32 v RpEE R 2012 & 12 ¥

T TR AR AR R 1T JIRGHEF A - R £
VT .

=gt feA Jefiler ~ = ﬂ EEEL SR -V IR N () =t o
Wb YRR SRBIRE - T H] PSE B R
CIFRH o IPEREIZ K Albert Schaffle i 1 upHiF E{"Tﬁ?ij/ﬁru r

K- JuO= F Franz Graf A 4 it A1 ] 558 Eéﬁ@[#ﬁﬁfﬂ ]
B2 Louis Courtray %~ /% o=l & g /5 V?l% = Fgﬁt” Mgt s
Ea I"é?”’ipﬁp?%*ﬁ;'/ fﬁﬂ@% °

ESpAe e SIUTRIN il SRR S b E RS U 8 [ES“'TJ“%A S
T?ﬁw e Juliet Schor 47 H AR 1 Ty A AYS e (The
Overspent American ) — F‘H[ > 4] g‘l‘*rﬁ I/gig#— F B
PO S ST © B = 9= BT IRV TRIRE 2Rl o3 8 i Pyl
v+ T S i ORI Cprisoner's dilemma ) % o SRYI s
J/wff*‘ﬁ“mﬂiﬁﬁ J R e A R Eﬁﬁﬁ' RLp I U'L PS54 - Schor
""S‘%zﬁu SN S AT A “E‘l”jF”{EIH T F‘/l: fFEPy > #imesl B
(A F“%”Efﬁ*y}‘%f ) ”ﬁ\fﬁi fit iﬁ’l‘*ﬁ‘wjl’[ﬁ‘ SHER T P g™ -
PR =L f%Yt’lfﬁL AL {%47\’“5’“*[@&’#*[?% (1]
A o g s HPI2 R [a&lgﬁ%\fqur:?ﬁﬁ, iR g e eyl
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% Reginald Lennard, The Taxation of Luxury, 28(111) THE Econ. J. 287, 287
(1918).

& JuLieT SCHOR, THE OVERSPENT AMERICAN: UPSCALING, DOWNSHIFTING AND
THE NEw CONSUMER 163 (1998).
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% 1d.

% Thomas Sewall Adams, Sources of Federal Revenue Readjustment and Federal
Taxation, 12 NAT'L TAX Ass'N Proc. 300, 311 (1919).

% Thomas Sewall Adams, Fundamental Problems of Federal Income Taxation,
35 0.J. ECoN. 527, 554 (1921).

% 1d.

® 1d. at 538-539, 553.

¥ 1d. at 539.

% 1d. at 539-540.

° Value-added tax, see DOUGLAS GREENWALD, ENCYCLOPEDIA OF ECONOMICS
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1% phineas Baxandall, Taxing Habits, 13 FED. RES. BANK OF BOSTON REGIONAL
REV. 19, 26 (2003).

104 Wwilliam B. Barker, The Three Faces of Equality: Constitutional Requirements
in Taxation, 57 CAse W. Res. L. Rev. 1, 2 (2006).

% 1d. at 3.
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A Study of Specifically Selected Goods and
Services Tax Act: A Comparative Perspective

Daniel Yi-Hsi Yuan

Abstract

Taiwan's gap between rich and poor is at a record high and has
become the secret worry of society. For example, the high cost of
housing in Taiwan’s largest cities is now a major source of societal
discontent and resentment. The government, in an attempt to respond
to society’s economic concerns, consulted the experience of foreign
legislatures and enacted and implemented the “Specifically Selected
Goods and Services Tax Act” in 2011 (hereafter referred to as the
“Special Excise Act”). The government immediately attracted public
attention while drafting this Act. After implementing the Special
Excise Act, the debate has continued over the government’s course of
action and the main issues are as follows:

1. Double taxation. The Special Excise Act levies a new tax on
the same goods which were already taxed through Taiwan’s
Value-added and Non-value-added Business Tax Act and Commodity
Tax.

2. Whether the class of goods taxed is appropriately defined. This

issue can be divided into two subtopics: (1) Whether real estate should
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be included in the goods taxed; and (2) Whether the range of the
luxury goods taxed is appropriate.

3. Tax collection. The Special Excise Act adopts a principle of
taxpayer honest declaration and self-reporting. This appears to be in
strong contrast to the legislative purpose of diminishing speculative
behavior.

4. Earmarking. Will the Special Excise Tax make the application
of national funds rigid and lacking in flexibility?

5. Compliance with ability to pay principle. The Special Excise
Tax can be reviewed from two standards: (1) Infringing the core of the
ability to pay principle; and (2) Whether the proposed public interest
is far greater than the sacrifice of the ability to pay principle.

This article discusses these issues from the perspective of foreign
legislative experience and the viewpoints of legal scholars. This article
finds that the critical issues of the Special Excise Tax are the ability to
pay principle and the principle of economic efficiency. Finally, this
article concludes that the Special Excise Act is unable to satisfy these

two standards and should be abandoned.
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