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THE FIRST AMENDMENT AND RELATED STATUTES, 190 (2008).
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18 447 U.S. 557, 561 (1980).
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(2004).
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Ten Years of Commercial Speech in the
Constitutional Court

Chung-Lin Chen

Abstract

The three Judicial Yuan interpretations regarding commercial
speech in recent ten years, J. Y. Interpretation Nos. 577, 623 and 634,
have move the development of judicial review of commercial speech
cases to a next level. The major development includes the
determination of standard of review, the exclusion of certain types of
commercial speech from constitutional protection, and the expansion
of the concept of commercial speech.

After comparing with U.S. Supreme Court opinions, this article
makes following arguments. First, it is inadequate that J. Y.
Interpretation No. 634 changed the approach to defining commercial
speech. Second, the Constitutional Court should adopt a mixed
standard similar to Central Hudson test. Third, if the purpose of the
statute in question is to promote the flow of true information, the
requirement in the mean prong can be lowered. Fourth, because of
lack of sufficient justification, the factor that the speech involves

unlawful activities alone is not enough to lower standard of review.

Keywords: commercial speech, economic speech, freedom of speech, judicial
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