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A review of the object and effectiveness of
real estate title registration

Jer-Sheng Shieh
Abstract

Real estate title registration systems generally mean those
systems to register title of real estate in the registry of the authority
concerned. They can be divided into two types, title records system
and Torrens title system. The authority concerned is an administrative
agency in title records system, but it is a court in Torrens title system.
In Taiwan, Torrens title system is originally adopted; however, title
records system is partially adopted recently.

The object of real estate title registration includes the proprietor,
the real estate, and the content of title. In Torrens title registration
system, the names of title are registered; however, the instruments
affecting the land are recorded in title records system. In Taiwan, the
authority concerned is an administrative agency. It is beyond the
capacity of an administrative agency to do substantive review of title.
For these reason, title records system is partially adopted.

The effect of registration can be divided into two types, publicity
or effectuation. The effect of publicity conforms to the purpose of title
registration; however, the effect of effectuation deviates to the purpose

of title registration. For these reason, clauses of publicity were added
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in Civil Code-Property.

The so-called “the public trustworthiness of registration”only
means that a bona fide purchaser will be protected from the defects in
the title of the seller. If the register has the power to review the
validity of the application of registration, then he has to pay damages
to the injuries for any one who suffers from the acts of the register. If
the register only formally reviews the deeds, and does not review the
title substantively, then he does not have to pay damages to the

injuries for any one who suffers from the acts of the register.

Keywords : real estate, real estate title registration systems, title records

system, Torrens title system,formative review, substantive review
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