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The Characteristic of the Substitute Effects
about Liens - the Explanation and
Application of Relative Articles after the
Amendment of Civil Code Part 111 Rights in
Rem

Chien-Chang Huang
Abstract

The insurance money is not equal to “the natural conversion of
property which is not based on the efforts of a debtor or a third
person.” Therefore, it is not suitable to take the insurance money as
the substitutional object of liens. As far as the specific statutory liens
are concerned, if the assignee is so “bona fide and without gross
negligence” that he does not know the existence of the liens, the lien
creditors cannot claim recourse. In this situation, it is suitable to take
the scope of its general market sell income as the substitutional object.
As for “the rent” and “the income from registering rights in rem,” it
should be the question whether “fructus civiles” belong to the scope of
collateral.

The provision of the 4™ paragraph of Article 899 of the Civil
Code should apply by analogy to the substisutional object of the
mortgage. As for the explanation and application of the 3™ paragraph
of Article 824-1 of the Civil Code, the provisions of the 3™ paragraph
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of Article 881 or the 2™ to 4™ paragraphs of Article 899 should apply

by analogy.

Keywords: lien, priority, privilege, the substitute effect, substitutional object,
the characteristic of the substitute effects about liens (extension
of security interest to proceeds of collateral), insurance money,

contractual income, pledge of right

217



