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The Effect of Registration of the Mechanic's
Lien— Registration Effectiveness or
Registration Antagonism

Chien-Chang Huang

Abstract

With regard to the revision of the mechanic's lien by Article 513
of the Civil Code, either from the angle of the legislative history, the
legislative intent, or the enactment of legislation in Japan, it is unable
to come to the conclusion of registration effectiveness, and embarking
from these above viewpoints, careful study found that it should tend to
adopt registration antagonism. In fact, registration antagonism is more
favorable for the contractor and efficient. Mechanic's lien by this
article is the statutory lien and the registration of lien is an element of
antagonism, not an element of effectiveness.

The character of the right by Article 286 of the Contract Code in
Mainland China is both the statutory mortgage and lien. In order to
protect the safety of the transactions, the registration system should be
introduced and it is suitable to adopt the model of registration
antagonism, not registration effectiveness.

About the order of the mechanic's lien and the lien by contract, it

should be based on the principle that expense lien is superior to
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financial lien, and even if the mechanic's lien does not be registered, it

is still superior to the mortgage established earlier.

Keywords: mechanic's lien, statutory lien, lien, construction lien, registration

effectiveness, registration antagonism, the safety of the transactions,
principle of expense lien first, principle that expense lien is

superior to financial lien
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