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Telemedicine and Physician’s duty of
diagnosing in person

Chih-hsiung Chen
Abstract

The previous judicial and administrative interpretations on
Article 11 of the Physician Act define the physician’s duty of
diagnosing in person that a physician must diagnose with the patient at
presence. This approach is justified on the concern of patient safety
because of the limitation of telecommunication at the old age.
However, the rigid interpretation has limited the development of
telemedicine in Taiwan.

To promote telemedicine as a complementary method to medical
practice, this article makes a new interpretation. The essential element
of the duty of diagnosing in person is that a physician must make
diagnostic judgments by herself and may not delegate the authority to
other persons. If a physician makes diagnostic judgments by herself, it
is fine if the physician ask others to collect pathologic data through
telecommunication methods. But if there is no physician at the
patient’s side, then telemedicine is only permitted under the conditions
of Article 11 of the Physician Act.

With respect to the possible defects of telemedicine, this article

provides some examples of judicial interpretations, legislation, and
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clinical guidelines promulgated by the medical communities in the
United States, to explain that those defects can be controlled or

prevented by means other than simply prohibiting telemedicine by
legislation.

Key words: Physician’ sduty of diagnosing in person, telemedicine, telecare,
telesurgery, electronic medical record, eldercare, medical device,

clinical guideline, quality of medical care, teleconsultation.
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