’—r

f@F

2=

i

acww%M@wMﬁﬁag
TN FIE&I;FEI Hik

R (e P
P [ P
C S (e
S, e
NIES I ERES
= 4\3@#[@3«12?/[‘&@;& I/iglt
S YRR [
- N = ul *,#%]ﬁa@fi
S ***ﬁ%@@i
=200 # [
%W%ﬁ@ﬁyﬁﬁ?%}’%
L

b

|
£

u

|

JORE < 9 20 S RO e 2 K
"B S SR R R R i A ﬁ4ﬁ’ﬂf£ﬁﬁ? SO
HISE S | nrmﬂ?ﬁﬁfwﬁ£%? STICAARE it

75 jﬁ

FERIL (S TEE[) - (SRR G GH D L
@1@%% ,luE%ﬁW@vﬂaEwmap@o




2 2006 12

ST | IR - BYTRERE  R I A - e e
M RIS LS

CEEIIOR S AP A 07 -
SRR R SR > R - 8 R s LS - R R IR
B 12D+ BRI 785 o - S TR AR

(United Nations Universal Declaration on Human Rights ) 57~ - *+ fi&
IR e R r-ra,:;? o B A i&‘*}“ﬁ A REEHIR] | (United Nations

Standard Rules on the Equalisation of Opportunity for Disabled People )+

y

B ST R R RTINS 5 R N S
FTEpE ] 55 R[S R ”rrﬁ'\ﬁfﬁl% °2. B [/ R ARG
(EERRISE « V5 B LV (B B R ST RS

( 1.Everyone has the right freely to participate in the cultural life of the
community, to enjoy the arts and to share in scientific advancement and its
benefits.2. Everyone has the right to the protection of the moral and material
interests resulting from any scientific, literary or artistic production of which he is
the author. ) | F @ F, (A ?’ﬁ% Fﬁ' [E&'?{ﬁif’!l‘ [I1BE T - Fifieth Anniversary of the
Universal Declaration of Human Rights, http://www.un.org/rights/50/decla.htm
(2006/12/24 > IFLF ) i ‘4&71‘ ﬁ”ﬁ'ﬁ%&n{ﬁ?ﬁwﬁ Universal Declaration of
Human Rights, http://www.unhchr.ch/udhr/lang/chn.htm (2006/12/24 - lﬂlj =) e
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P} ¥ f f el S % L*Eiw?""?ﬁ HET pmfﬁfﬁ W’f ENET R R
bﬁﬁ?ﬁ"‘ A %“ 1 94 ﬁF Y6 % F’Temcl%ﬁr« http://www.tipo.gov.tw/copyright/copyrig
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s, (Al AP SRR T IR R [ P
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7*#% ; (Berne Convention for the Protection of Literary and Artistic
Works ) fi— Jut— & lff [ST-% 5y ey TRartl = WD kR
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= AT RS P pLATR R T TR L L A
fa17 7L | (Agreement on Trade-Related Aspects of Intellectual Property
Rights, including Trade in Counterfeit Goods » I'| ™ j#j*#% TRIPS ) 57 =
> = e oot 5 A T PR AR TR 5G  (The WIPO
Copyright Treaty > [ WCT) T s TR ”F SR 7 AR A A
%@Gg} Pufigs4 , (The WIPO Performances and Phonograms Treaty > E?E
WPPT) 531 - 5 PSR R 598y ] 83 P FL FRFE | I
R (U AP » (YIS IR S e
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clear reason of public policy or some other exceptional circumstance®) | ;
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6. RICKETSON, THE BERNE CONVENTION FOR THE PROTECTION OF LITERARY

AND ARTISIC WORKS: 1886-1986 482 (1987).
7 WIPO, GUIDE TO THE BERNE CONVENTION 56 (1978).
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? See WIPO, supra note 7, at 55.

10 1 S S EREEES B E RS  S SREUIR  B TRIEE (levy) o TR
(el S PR NN HIE] (private copying ) VAR Lﬁ_lﬁ”ﬁj#
FIIH LR o 1% ”%’[Fﬁ” [/;lE,l’FLPd xﬁljﬁ[fuu i (R E‘fﬁfﬂﬁ*" VT“
B TR - Ay e &WHQJ %ﬁﬁ%ﬁ%%ﬁg NEEN
?r?“ﬁﬁ'gfi = 'F[,[ (2004) ; %ﬁulﬁ o [ERER E‘Qfﬂ[@ LV FIEE > http:
//'www.copyrightnote.org/paper/pa0037.doc (2006/ 12/24 » ) B o
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T BRI ﬂﬂ¢ ohh ﬂ]‘%ﬂ% . (institutions assisting persons with
a print disability ) » i’ I') T fol sl (S AR ~ VER o EEd=T SRy
FlE T flﬂﬂﬂ\"&“ BIRHIpE R (Vs A ]?541/ R
-+ (e [J“FE‘ (¥ 44 F15ECopyright Agency Limited, CAL - i %Y
Bl FiEbScreenrights ) » 7 [ H S ] ffl 2 P2 e R e i R 3
EFAR ] Cstatutory licence ) » g {8 5 ™ I TERS - Ity I/
CIREESES o ol I TS R B T AR £ )
" [/T;}J:'ﬁﬁ&“f? R R 2 E ﬁlﬂ“ﬁ” ErR

"' Commonwealth Consolidated Acts, http://www.austlii.edu.au/au/legis/cth/con
sol_act/cal968133/ (2006/12/24 » 1@?‘5)

BRI o S (AT BT R R RS AT T F1 1990
P CALIAESIE ¥ ﬂJ“ B30 + % FLForum on library
services for people with disabilities, Presented 8 March 2002, National Library of
Australia, Paper by the Copyright Agency Limited, http://copyright.com.au/semin

ar_papers_archive.htm (2006/9/20 - IHF ) e
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ﬁljf_ﬁﬁr’—i’ﬂ' " S REEH] ’FJHZT: & (persons with a print disability ) »
R S BP0 SR 8 B g
PSR+ gORLB AR g IR | (dyslexia™)

A BRI (TR BB SRR o B (1) TSR
KH 45&?'[ N 1%¢FWE[ P H I rl}‘ }IFP[ EJ%’,‘ITFJ BV AES g[f‘grgbl
Tj F'Ejgﬁi [/@ %(E#&/géwir%] P&"}E\‘L_ (2) IJE’!ﬂ N _kﬂi N %qtjil‘\ﬁ&}__p =
%ﬁzrﬂ IEHJHJkaﬁdi S BER A Y SRS [ [
B~ Y FE (HY A AR S S EREFN R A
IS4 i i EEE@ ﬁ'rﬁﬁwﬂ“ﬂ PR IR SR
I Ry (15 Al o -

B ORPN (efgyk B [ 3> "person with a print disability" means: (a) a
person without sight; or (b) a person whose sight is severely impaired; or
(c) a person unable to hold or manipulate books or to focus or move his
or her eyes; or (d) a person with a perceptual disability.

Y BRI (dyslexia) | PRLE * o TLRUPSEE TR A ] J%‘%
BRI Rt riﬁil%‘ I ﬁJf/U-HHW
o TR ey TR rﬁ\J?ﬁ*/r i ¥ Ipy Tend | #1559 Mand >
Mcalm | £5% T claim | o J*E[;g?ﬁﬂﬁﬁ/ﬁj?f—r 'J;“F?Y‘IﬁJ\ ﬂﬁﬁﬁ'%ﬁ[
‘b ? > http://www.enable.org.tw/iss/iss-1.asp?S=52 (2006/9/20 » IFLF DE
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b Ff’.?’f T R R 0 2 5 (T a5 i ”%I@ EGE s JRPNE
E’F@iit T T' cfEkE# (intellectual disability ) 1/ f}jﬂﬂﬁ{\%ﬁ s L
IRE [”JF“L [ IR 2

T2 OO0 ?F?:J""?*"‘:Tﬂj PRSP A ) (Australia / US
Free Trade Agreement, AUSFTA) FIT > JRY "?TT(]‘FI%T R (T
M ERERIVAY TR AT iF%,ng' 1% (The US Free Trade
Agreement Implementation Act) 7+~ QOPUTF 1" F| 5 ay » — JEfd

EFIZ OO & F- E[ﬂfﬁ’rﬁlﬁl’ﬁ\'ny i ) GRURI e =
RPN - 1 OO~ £ IR IR o
(e R (R ) Rk s e ISR TR B (L
ST ERE S

P ﬁ%‘xw PV AS A TR YR l"_ﬁ@*ﬁ %’7 ( Australian Copyright
Councﬂ) SR r SR DTGO0 [ ;h #Y (4T INFORMATION SHEET G60, People
with a disability: copyright issues, September 2004 | 15"5%’ AR 1ﬁﬁ!ﬁj§ﬁh
Disabilities: Copyright Provisions, http://www.copyright.org. au/pdf/acc/InfoShe
ets/G060.pdf (2006/9/20 > IHF =) o
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16, [H= r}[ll’ﬁiﬁﬁﬁ%;?{ | (perceptual disability ) &/ ﬁ[’{fﬁ“ﬁjﬁﬁ‘l . %Kﬁﬁ?
T ﬁ%?ﬁ‘@ﬁ%“/ M7 FS?{I"% A N AR [ A fﬁ]?ﬁ ’

'® 32, Persons with Perceptual Disabilities (1) It is not an infringement of
copyright for a person, at the request of a person with a perceptual disability, or
for a non-profit organization acting for his or her benefit, to (a) make a copy or
sound recording of a literary, musical, artistic or dramatic work, other than a
cinematographic work, in a format specially designed for persons with a
perceptual disability; (b) translate, adapt or reproduce in sign language a literary
or dramatic work, other than a cinematographic work, in a format specially
designed for persons with a perceptual disability; or () perform in public a
literary or dramatic work, other than a cinematographic work, in sign language,
either live or in a format specially designed for persons with a perceptual disability.
(2) Subsection (1) does not authorize the making of a large print book.(3)
Subsection (1) does not apply where the work or sound recording is commercially
available in a format specially designed to meet the needs of any person referred
to in that subsection, within the meaning of paragraph (a) of the definition
"commercially available". Article 32 of COPYRIGHT ACT, http://www.cb-cda.gc.
ca/info/act-e.html#rid-33760 (2006/12/24 > @Fé@) o

A e B i’%%ﬁﬁ? F:?iiﬁ JEF >« "perceptual disability" means a
disability that prevents or inhibits a person from reading or hearing a literary,
musical, dramatic or artistic work in its original format, and includes such a
disability resulting from (@) severe or total impairment of sight or hearing or the
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© R RERARY ILRY ELPREREER D A fR e

inability to focus or move one's eyes, (b) the inability to hold or manipulate a book,
or (C) an impairment relating to comprehension;...”

'8 § 121. Limitations on exclusive rights: reproduction for blind or other people
with disabilities (a) Notwithstanding the provisions of section 106, it is not an
infringement of copyright for an authorized entity to reproduce or to distribute
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SRR e RGP BRI
B TR R SRR A D
3

copies or phonorecords of a previously published, nondramatic literary work if
such copies or phonorecords are reproduced or distributed in specialized formats
exclusively for use by blind or other persons with disabilities. (b)(1) Copies or
phonorecords to which this section applies shall—(A) not be reproduced or
distributed in a format other than a specialized format exclusively for use by blind
or other persons with disabilities; (B) bear a notice that any further reproduction or
distribution in a format other than a specialized format is an infringement; and (C)
include a copyright notice identifying the copyright owner and the date of the
original publication. (2) The provisions of this subsection shall not apply to
standardized, secure, or norm-referenced tests and related testing material, or to
computer programs, except the portions thereof that are in conventional human
language (including descriptions of pictorial works) and displayed to users in the
ordinary course of using the computer programs. (c) For purposes of this section,
the term — (1) “authorized entity” means a nonprofit organization or a
governmental agency that has a primary mission to provide specialized services
relating to training, education, or adaptive reading or information access needs of
blind or other persons with disabilities; (2) “blind or other persons with
disabilities” means individuals who are eligible or who may qualify in accordance
with the Act entitled “An Act to provide books for the adult blind”, approved
March 3, 1931 (2 U.S.C. 135a; 46 Stat. 1487) to receive books and other
publications produced in specialized formats; and (3) “specialized formats” means
braille, audio, or digital text which is exclusively for use by blind or other persons
with disabilities. Article 121 of Copyright Law of the United States of America,
http://www.copyright.gov/title17/92chap1.html#121 (2006/12/24 » lﬁl?ﬁ) o
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( Directive 2001/29 /EC of the European Parliament and of the Council of

22 May 2001 on the harmonization of certain aspects of copyright and

related rights in the information society ) &7 f57= ZFiaT(b)#F » ?F’T

FHRBURITEME o T BRI 6 SR HD Al - 8% R

TR 0] 0 R G 2 0y o 74
O

19« 3. Member States may provide for exceptions or limitations to the rights
provided for in Articles 2 and 3 in the following cases:...(b) uses, for the benefit
of people with a disability, which are directly related to the disability and of a
non-commercial nature, to the extent required by the specific disability;...”,
Directive 2001/29/EC of the European Parliament and of the Council of 22 May
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2001 on the harmonisation of certain aspects of copyright and related rights in the
information society , http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!
prod! CELEXnumdoc&lg=EN&numdoc=32001L0029&model=guichett ( 2006/12/
AT . |

splL '%[ES«'EJ! FJ b P The Copyright ( Visually Impaired Person) Act 200
2, http://www.patent.gov.uk/copy/notices/2002/royal.htm (2006/9/20 » IF‘LF ) e

2 F:Zdi %' =¥ %[l Copyright (Visually Impaired Persons) Act 2002, http://

www.opsi.gov.uk/acts/acts2002/20020033.htm ( 2006/9/20 » IHF =)o



16 2006 12

PSR TR (o PR R AR B

— ]]J\"JF[%;[ o

e P T AR IR ST
E 9 &7 L ERVER] > TR “’F”fﬂ?"’l‘ﬁrfﬁ%ﬂltlﬁ | IR (A5

EIE SR (B S o [ RLE (A S S R 2 D B
T‘y@*@&‘ﬁkﬂ g}:r‘g—jfﬁ[%&@g&ﬂ 7 I F:{LQQJ . t[[ 1> SEES )
FERGEH L R 0 T ST Y o B
IR (A - 1) R A o o U ST R R
R (o - SRR SRR ST H IR
R EERS ] ISR T e P R U
PR EPVREET B E PR el IR (AR S R R
BERE SRR T pE T SRR - AR A
POE) o PR S R T :é?ﬁ YHIFI e 2 RS -

2 gy o Bl R (A EJ[’I%’E' ( Copyright Licensing Agency, CLA ) =!
o E- ‘ﬁﬂ! PSR ot FI P IR > BT DAY Fe2 pLgats
L FpY “CLA VIP Licensing Scheme, Guidelines for Licensees” , There is, for
the time being, no licence fee payable to the copyright holder; but authors and
publishers reserve the right to introduce charges in the future — for example,
should the cost of producing accessible editions fall to the point where they can be
made for less than the cost of the original.”, CLA VIP Licensing Scheme,
Guidelines for Licensees , http://www.cla.co.uk/licensing/CLA%20VI1%20guideli
nes.doc (2006/9/20 » ZHF EIDE
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> Article 33bis. (Reproduction for preparing a textbook in large print) (1) It shall
be permissible to reproduce works already reproduced in a school textbook, by
enlarging print letters, illustrations, etc. used in that textbook, for the purpose of
study use by weak-sighted children or pupils. (2) A person who intends to prepare
a textbook reproducing such works (only such textbook as reproducing all of or a
considerable part of such works) by enlarging such print letters, illustrations, etc.
(hereinafter in this paragraph referred to as "textbook in large print") shall inform
in advance the publisher of the former textbook thereof and, in the case of
distributing copies of such textbook in large print for profit-making purposes, pay
to the copyright owners concerned compensation, the amount of which is fixed
each year by the Commissioner of the Agency for Cultural Affairs in proportion to
the amount of compensation mentioned in paragraph (2) of the preceding
Article.(3) The Commissioner of the Agency for Cultural Affairs shall announce in
the Official Gazette the amount of compensation fixed in accordance with the
provision of the preceding paragraph. =2 [LE 4 4 Hy 42555 T (Sl 7l e

(CRIC) 3% > Copyright Law of Japan , http.//WWW.CI‘IC.OI‘._]p/CI‘lC_e/ClJ/Cl_].
html (2006/9/20 > lﬁr, iDE
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* Article 37. (Reproduction in braille, etc.) (1) It shall be permissible to reproduce
in braille a work already made public. (2) It shall be permissible to record on a
memory, or to make the public transmission (excluding the broadcasting or wire
diffusion, and including the making transmittable in the case of the interactive
transmission) of, a work already made public, by means of a braille processing
system using a computer. (3) For braille libraries and other establishments for the
promotion of the welfare of the visually handicapped, designated by Cabinet
Order, it shall be permissible to make sound recordings of a work already made
public, exclusively for the purpose of lending such recordings for the use by the
visually handicapped. % jl CRIC % F £ > Copyright Law of Japan |,

http://www.cric.or.jp/cric_e/clj/clj.html (2006/9/20 » IHF' =) e
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** Article 37bis. (Interactive transmission for the aurally handicapped) A person,
designated by Cabinet Order, who does activities for the promotion of the welfare
of the aurally handicapped, may make an interactive transmission (including the
making transmittable by means of inputting information to an interactive
transmission server already connected with telecommunication network for the
use by the public) of a work broadcast or diffused by wire, by converting oral
words of that work into written words, exclusively for the purpose of the use by
the aurally handicapped. % jl CRIC 4! % - Copyright Law of Japan |,
http://www.cric.or.jp/cric_e/clj/clj.html (2006/9/20 » IHF' =) e
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% Article 30 (Reproduction in Braille)(1) It shall be permissible to reproduce in
Braille for the blind a work already being made public.(2) It shall be permissible
to make a sound recording of a work already being made public for the purpose of
using such recordings by the blind at the facilities established for the promotion of
the welfare of the blind as prescribed by the Presidential Decree. [F=— 47 7# 52
flArticle 30 of Copyright Act of Korea , http://www.copyright.or.kr/copye/main.

asp?ht=./law/law_b_koe.htm&ca=6&se=1#38 (2006/9/20 > IFLF iDE
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The Review of Fair Use of Works for Visually
and Aurally Impaired Persons

Chung-Hsin Chang

Abstract

Article 53 of current Copyright Law sets forth fair use for visually
and aurally impaired persons to access works. However, this regulation
only applies to tangible environment and can not meet the development of
digital information internet. In addition, considering the huge number of
visually and aurally impaired persons, about 15 thousand hundreds, in this
country, copyright owner should get compensation for this fair use. This
article compares different approaches in this issue of some other countries
copyright laws, analyses the development, application and flaws of Article
53 of current Copyright Law, and submits amendment. In sum, the author
suggests broaden the scope of fair use for visually and aurally impaired
persons, accompanying with statue licence to balance the interests of

copyright owner and visually and aurally impaired persons.

Key Words: visually impaired person, aurally impaired person, copyright, fair use,

Braille, statutory licence, levy, Berne Convention



