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Fading Man—The Limits of L egal Observation
Tsong-Shyan Lin
Abstract

Can man be shown in legal observation? To answer this question, it is
necessary in the first place to make clear how law observes and whether
there exist limits in legal observation. Inspired by Nietzsche and Foucault,
the article tries to argue that legal observation may have only two possible
ends for observing man: one is authentic and the other constructive. No
legal observations can possibly cross the boundary which is set up by these

two ideas.

Starting from the discussion on the history of penal strategies, the
article concludes that in traditional legal observation, man is getting more
constructive. The nature of man has lost or unseen in legal observation.
Opposing this way of observing, critical legal observation intends to
reshow the authenticity of man in law, which, in its view, can be

understood as to reshow bare life in law.

However, this article will argue that neither traditional nor critical
legal observation can have any chance to escapes from the limits of
observation, since nothing can be shown as what it is in observation, which

has been limited by its blind spot beforehand. Man thus will be gradually
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fading in legal observation. To go across the limits of legal observation for
showing the authenticity of man is an ambition which will never be

achieved by observing.
Key Words: observation, authentic, constructive, bare life.



