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Between the Sateand the Family —A Study of Recent
Taiwanese Family Law Devdopment

Li-JuLee

Abgract

This atide disoussss the rdaionship among the individud,, the family and the date
through the examination of differat legd regimes govaming family dfars It argues thet
recant devdopment infamily law suggetsadear departure from thetradiiond legd prinaple
of kegpingthestateout of thefamily.

Traditiond Tawanesefamily law regarded the family asaprivate gohare dlowing litle
intruson by the date The sf-resraint did nat necessatily trandateinto neutrdity, however. In
the name of respedting tradition and privete order, the date waas in effect protedting petriacdhy,
for it agtained the exising power imbelance indde and ouside the family. The limited
draumganceswhenlaw did dlow thesateto interveneinfamily businessss thesame qainit of
mantaning thepatriardd sydemadsoprevaledinmod cases

Gradudly but surdy, this trediionl modd hes bean looding its dominence and giving
ways to anew modd which ams a advandng indvidud autonomy. Reoantly Tawanese
family law devdopment isagood example Riding thewave of deregulation, law govaming
maniage dvorce, and parent-child rdaionship hes been increesingly fledble On the ather
hend, the gateisnow willing to play therde of the guardian to disedvantaged members of the
family—mainly women and children—in meattars such as domedtic vidence Unifying the
sEmingly opposite trends is the new emphedis on individud autonomy and equdity in the
family.
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