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“When you ask Taiwanese why they wish for theindependence of their
idand from China, they would give you hundreds of reasons—for
example, that the difference interms of living Sandard  between Taiwan
and Chinaistoohigor that totalitarianismisunbearablefor Taiwanese
Herel offer a further explanation: Taiwanesearetrying to recover from
agckness from which they have been auffering for along timeand
which onecan call: “cultural schizophrenia.’”*

-Lung Jingtai

INTRODUCTION
Tawanese have long suffered from living in agate in which they aretold who
they are and how they should lead ther lives As children & school, we had to
memorize the names of rivers, mountains, fauna and flora in China, wheress we
learned little about Taiwan's own geography, history, literature, and language? We
learned that wedl were“ Chinesg” living in Taiwan and thet we would someday fight
to regain the mainland, where we belonged. The redlity isthat the people of Taiwan

*Thisatideis rewritten from parts of the author's JS.D. dissartation submitted to Cormndl Law
Schoal in 2001 A specid thank you is given to the two anonymous reviewers for thar
ingghtful comments and generous encouragement. | am aso grateful to Ashley Gillespie, Eg,
for hisinva uablefeedback.

! SselLung Jngta, Die Namen der Fliisse-Ach, Taiwan: Wieein \blk ohne Eigene ldentitét Lebt
[The Names of the Rivers-Ah, How a Nation Lives Without Its Own Identity], Frankfurter
Allgemeine Zatung, Jan. 24, 1997, a 35.

% Prior to 1998, the standard curriculum a junior and senior high schoalsin Tawen induded a
“Nationd Geography” coursg, in which Chind's thirty-ax provinces, induding Tawan, were
defined as the country’s geography. The redlity, then and now, however, is that Peoples
Republic Chinaiis divided differently than the way we were taught. After the lift of the ban to
travel to Chinaiin 1987, millions of Taiwanese have travded aboard to China and found out
what they learned in the “Nationd Geography” course has become higtorica terms or only
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have different ethnic origins, gpesk different languages, and lead didinct everyday
lives and that—for at least four hundred yeers—Taiwan has gradudly developed its
own iderttity separate and apart from China,

Surprigngly, | found that a smilar “schizophrenic” phenomenon exids in the
redm of gender rdations in Tawan. An unredigic and unrepresentative set of
assumptions about gender roles embedded in laws polides and culturd norms
contradicts the complex struggle and unending did ogue between gender norms and
individud practices. This“plurdidtic ignorance’ hinders the potentid to decongtruct
the existing patriarchy and reconstruct more egdlitarian gender relations® For instance,
the homemaker/ breadwinner divison of labor dong gender lines—whereby women
are uncompensated for their labor as full-time homemakers”* while men are the sole
economic providers in the family—has not been traditiond for dl families, and is
catanly not feasble today for dl families In families that own amdl fams or
businesses, the traditional arrangement is for women to work without pay not only in

exigsinthe KMT'scondruct of China

3 The term “ plurdlistic ignorance’ was coined by the sodid psychologist Floyd Allport in the
1920s It refers to a process whereby members of a group inaccuratdly percaive norms or
wrongly estimate others conforming to the norm and are thereby mided into thinking that their
opinions are less popular and less widdy shared then they actudly are. See Jaoob Shamir &
Michd Shamir, Pluralidic Ignorance Across Issues and Over Time: Informetion Cues and
Biages, 61 PuB. OPINION Q. 227 (1997).

* Cf. One of the unique exceptionsis Taiwan's latest revision of Civil Code passed on June 4™,
2002. The new Artide 1018-1 of the Tawan Civil Code recognizes the vaue of housawork
and dlows couples to agree upon a“fredy digpasable sum of money” to provide homemakers
monetary support to sudain their contributions to the marriage. However, how exadtly this
nomind “paid housawork ™ entitlement will be trandformed into socid redlity in Tawanese
sodiety remains to be obsarved. See Department of Legd Affairs of the Executive Yuan, The
Conference Record dated June 17, 2002, “Discusson of the Reated Changes Following the
Amendment of Conjugd Propety Rights Law of Civil Code’ (visted Nov. 28, 2002)
<http:/Amww.moj.goviw/g_21 detall .asp?d=133>.
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the home but dso in the family busness Today, however, one paycheck in one
household isno longer enough. Why, then, isthis gendered homemaker/breadwinner
assumption S0 perdgent and pervasive? This artide examines these and other such
contradictions®

The gender system is congtructed multi-dimengonaly, is manifested in various
gender role dereotypes and operates within dichotomous soheres mdefemde,
public-private, work-family.® The gender system, comprised of masculine and
feminine ideologies,” sustains and reproduces the vidious dirde faced by working
women and is nurtured by the vidious cirdein turn® To breek this vidious dirde thet
involves women's employers & work and partners a home, we mugt invedigate the
problematic dichatomies of masculine and feminineideologies which underlieit® and
that invaridbly affects women disproportionately while aso frequently congtraining
men'schoicesaswdl. For example, the ultimate stereotypica role for women isthat

®Theissue of nationd idertity is related to gender equality issuein that eech Taiwanese ditizen
should be guarantesd to fredy develop her/his own persondity with the least condraints from
both externd forces (induding foreign countries and hisher own gate) and internd forces (such
asinterndlized sodd expectations). Furthermore, if Taiwan continuesto focusmodt of itspalicy
concerns on combating the“One Chind’ ideol ogy, the gender equdity issue—asapart of larger
legd reformsin Tawan—islesslikely to beapriority on the palitica agenda

® See generally THe Genpered Sociery Reaper (Miched S Kimmed & Amy Aronson eds.,
2000).

"The conoept of ideology | rdly on comes out of a sodidist feminist tradition. The bdiefs
images, explanations, and evauations that conditute ideology are condructed higoricdly in
conjunction with, and in rdlation to, materid and cultura conditions and power rdaions, which
arethen represented asnaturd,, inevitable, and necessary inthe current sodid order. SeS AL M.
Gavigan, Paradise Logt, Paradox Revisited: The Inplicationsof Familial Ideology for Feminig,
Leshian, and Gay Engagement to Law, 33 OSGOODE HALL L. J. 589-624 (1993).

8 Seeinfra text accompanying note 43-50.

%For a discussion of problematic dichotomies see ARTHUR BRITTAN, MASCULINITY AND POWER
14-18(1989).
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of “mother” Therefore affirming motherhood runs the risk of reinforcing the
pariarchd vison of women's “naturd” role™ However, the redity of women's
uncompensated, disproportionate share of housework and childcare persgs and
continues to create a disincentive for employers to hire and promote women in the
workplace™ Unresponsive employment benefits and inadequite public support for
childcare contribute to making “equd opportunity employment” an empty dogan,
and often leave women with the vexed dilemma of choosing between work and
family. Furthermore, certain philosophica underpinnings retain the stereotype that
mothers are expected to devote dl their time to their children, whereasided workers
are expected to devote dl ther timeto their enployers. Where women work outsde
the home, they arethereby |eft done to manage two tasks Smultaneoudy. Evenwhen
they can cope with these demands, they condantly face harsh gender policing from
others, and often interndize corrosive gender idedl sthat |ead them to question whether
they are “good” mothers™ Thus, despite a legjtimate concern about reinforcing
gender dereotypes the complexity of socid redity reguires us to examine more
carefully “ gendered motherhood.”

'S Linda J Lacey, As American as Parenthood and Apple Pie Neutered Mothers
Breadwinning Fathers, and WHfare Rhetoric, 82 CorRNELL L. Rev. 79, 81 (1996) (book
review).

" The United Nations cond udes that women's unpaid work worldwide produces the equivaent
of US$11 trillion, dmogt helf the vaue of the US$23 trillion world economy.  The output from
the unpaid labor of women has seldom been evauated and is not induded in most nations
Gross Domedic Product cdeulations Even in the American legd sysem, various legd
doctrines sysemdicaly devalue homemaking. See UN Devdopment Program, Humean
Development Report 97 (1995); Katharine Silbaugh, Turning Labor into Love: Housework and
theLaw, 91 Nw. U. L. Rev. 1 (1996).

2 Interview with Prof. Dr. Wang Pei-lein, record on file with author; see also Joan WiLLIAms,
UneenpinG GEnber (1999); Rachd L. Toker, Note: Multiple Masculinities: A New Msion for
Same-Sex Harassment Law, 34HARv. CR-C.L. L. Rev. 577, 581-83 (1999).
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And what about men? What does it mean to be aman in “atime of fdlen
heroes’? If we continue to think in dudistic terms whereby women are assigned
exdusvey to cetan roles aen't men It with the remaining respongbilities and
confined to those areas? Wha codts do men have to bear in order to enjoy the
privileges provided by maingream sociocultural norms and legd inditutions? Men,
who bdlieve or are redricted by the idea thet masculinity is equivdent to an ahility to
upport their family on their own sdary, suffer greatly from the changing globa labor
market which has seen an enormous growth in overdl incomeinequdity, high poverty
retes, and expanding poverty.* Some men fed ashamed that they done cannat
support their family and thet their wives therefore must work outside the home™
What choicesareleft for the man who does not want to put fifty or Sixty hoursaweek
into work and does not want to die of aheart atack in hisfiftieswithout ever oending
significant time interacting face-to-face with his children?® Are men satisfied with
their established hard-working breedwinner role? Arethey afraid that they will merdy

BSe R Witiav BercHR & WiLuiam S Potack, IN A TivE oF FaLLen HEroes THE
Re-creamion oF MascuLINmy (1993); Hau-We WanG, Tawawness Men 78-87 (1998).

* See Jod F. Handler, Smposiun Institutional Barriers to Women in the Workplace: Women,
Families, Work, and Poverty: A Cloudy Future, 6 UCLA WoMEN's L. J. 375, 383-93(199);
LawrencE MisHEL, JareD BeErnsTEIN & JoHN ScHwITT, THE STATE oF WORKING AMERICA
2000-2001(2001). It is undenigble that single poor working mothers and wdfare mothers are
those harmed the mogt by changing labor market conditions. Here, | merdy want to dso bring
the eroded economic pasition of working men back into the discussion. Their compromised
position, inturn, hasinvarigbly affected the lives of women aswll.

%5 Some have committed suicide because of their percaived falure. Seean examplein Japanese
context, the increased sLicide rate of Japanese men in facing the economic depresson. Howard
W. French, Japanese Trains Try to Shed a Gruesome Appeel, N.Y. TIMES, June 6, 2000, a A4.

1 SeeVictor R. Fucs, WHo SHALL LivE? HEALTH, Economics AND SociaL CHoice 47-52 (1998);
At the executive and managerid levels, 50 percent of men and 30 percent of women worked
more than 44 hours in awesk. See Danid Hecker, How Hours of Work Affect Occupational
Earnings MONTHLY LAB. Rev., Oct. 1998, a 8-9.
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become sparm donors when their partners are salf-auffident indgpendent working
women? Yet aman who assumes housekegping or childcare duties does not leed an
essy lifedther: hefaces congant gender policing from othersand himsdf.

Conddering the present oppressve and limiting relaions between men and
women, | will attempt in this artide to increase understanding between the sexes by
showing that men as wel as women suffer from narrowly-defined gender role
dereotypes. The common interest of men and women in dismantling established
gender norms and practices could establish the foundation for a progressive codition
between men and women. Law in itstraditiond form of theorizing has proved to be
impotent in handling the hardships women and men experienced in the red world in
the challenge of gender discrimination.”” My concem isnot only amethod of thinking
but dso amethod of working. We need not only a cross-disciplinary method, but o
a change in legd theorizing. Feminit legd theory has, famoudy, spatlighted the
connection between subgtance and method.  Epistemologica assumptions, forms of
reasoning, even nuances of tones, feminists remind us, can help to entrench or disrupt
damaging gender rules or norms.®® | have written this artide bearing this tradition in
mind.

In this atide | draw on different types of information, incduding bath

1 See generdly Catharine A. MacKinnon, From Practiceto Theory, or What isa White V\ormen
Ayway? 4 YdeJ L. & FemiNnisv 13 (1991); CAROL SMART, FEMINISM AND THE POWER OF
Law (1989).

18 K athryn Abrams, Book Review: Cross-Dressing in the Master’s Clothes, Unbendiing Gender:
Why Family and Work Corflict and What To Do About It. By Joan Williams, 109 YdeL. J. 745
(2000); Kathryn Abrams, Hearing the Call of Sories, 79 C4d. L. Rev. 971 (1991); KatharineT.
Bartlett, Feminist Legal Methods, 103 HAR. L. Rev. 829 (1990); SANDRA HARDING, WHOSE
SCIENCE?\WHOSE KNOWLEDGE? THINKING FROM WWOMEN' SLIVES (1991).
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“objective’” materids researched in different distiplines and “subjective’ materids™
These different kinds of resources provide a variety of tempord, contextud, and
persond views, and in combination they provide a “thick description” of the
phenomenaunder andysis, onethet ishelpful for designing an operationd policy® In
order to identify onceinvisible gendered structures and processesin everyday life, we
need to move beyond “objective’ date to more* subjective’ evidence Conversations,
popular imeges, and persond experiences dl have an ideologicd content smilar to
forma academic andyses and often contain a dronger message then aodract
theorizing in support of activism? For ingtance, it is usudly eesier tofind in persond
naratives an ingirationa theme that spurs further action.  The touching part of
narratives often liesin their aility to reved contrasts between the bright inner world
and the dark externd world. By reading my interpretation of those narratives, reeders
can condruct an dternative underdanding of the sory, thereby dlowing room for
persond involvement, even as a passive reeder. It is my hope thet every reeder can
relate to theissuein the narratives b ow in Some way and react to them on apersond
level.

Through years of observing my parents druggles in resolving ther conflict
between work and family, and though caught mysdf between the redity | saw

 Ohjective materids indude information gathered mainly in law, sociology, psychology,
anthropology, culturd sudies, and gender sudies Subjective materids indude interviews
conducted formdly and informaly; mass media images and gories collected and andyzed
(such as films advertisements magazines and TV sgies); parsond observaions on gender
paliticsin Tawan, Germany, and the United States; and fictiond and red-life narratives

® Curorp Gesrrz, Thick Destription: Toward an Interpretive Theory of Culture, in THe
INTERPRETATION OF CULTURES 3 (1973).

2 S bl hooks, OuTLaw CulTURE: ResisTiNG RepreseNTATIONS 39 (1994); CommunNITY ACTivIsm
AND FeminisT PoLimics-Oreanizing Across Race, Class, anp Genber (Nancy A. Naples ed.,,
1998).
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everyday in my family and the outside world, | came to see both the possibilities and
the limitations of individud ressance to the oppressive sysem of gender role
derentypes? Condant interrogation and critical reflection in everyday life has
ingoired me and given me the confidence to indude in this legd paper interviews,
stories, and different forms of narrative® My family’s life story bdow servesboth as
amethodologicd example and as atrue gory highlighting the difficulties Tawanese
gender nonconformigts face when they atempt to creatively combine work and

family
PART ONE: A TAIWANESE FAMILY’ SPATRIARCHAL
BARGAINING

|. TheStory of A Taiwanese Family

| was rased in an unconventiond family within a patriarchd society.
Patriarchy may be broady defined as mde control over femde labor and

2 For an argument that the exerdise of autonomy is frequently a collective rather then an
individud enterprise, see Kathryn Abrams, From Autonomy to Agency. Feminist Pergpectives
on SAf-Direction, 40 WM. AND MARY L. Rev. 805, 806 (1999).

Zhooks, upranote 21; see s Jana Sawicki, DiscipLininG FoucaulT (1991).

# Kathryn Abrams, The Narrative and the Normative, in REPRESENTING WOMEN: LAW,
LITERATURE, AND FEMINISM 44 (Susan Sage Heinzeman & Zipporah Batshaw Wisemen eds,
1994); Martha L. Fineman, Challenging Law;, Establishing Differences The Future of Feminist
Legal Sholarship, 42 FALA. L. Rev. 2543(1990) (Advocating thet in regard to feminist
schalarship, it isgppropriate to conclude that method istheory initsmost rlevant form.)

5 Se ado SANDRA BEM, AN UNCONVENTIONAL FAMILY (1998). My family is
“unconvertiond” in the sensethat the power dynamics, control, and division of labor within my
family was different from other families My parentsraised my sster and | without any larger
goasin mind, which is different from Bem's family in which they intentiondly arranged their
domedtic lifeto exemplify their egditarian vdues

231



2002 12

sexudity—that is, over women's productive and reproductive roles®  In this type of
society, women are educated to follow the indructions of thar fathers (or, if the father
is aosent, elder brothers), husbands, and sons. Women are channded to devote their
lives to their families, both their father-centered and their husband-centered families,
working mainly in the home and obtaining gratification from maintaining that home
and raising the children? These are the gods towards which a girl is expected to
direct her tdents, her interests, her education, and her profession (if she manages to
have one).

A. Education—For aWoman, to bewithout Talent isa Virtue

All of my grandparents were faamersin Changwha. My mother has Sx sblings
and my father hasnine. Nether st of grandparents could afford education beyond the
six-year compulsory education level for any child in ther family.® My faher
attended junior high school because his dder Sster began working on the farm after
graduaing from dementary school, so his labor was not so badly needed to support
thefamily. Asamaefamily member, hewas encouraged to receive further education.
Compared to my aunt, my mother was lucky to be able to sudy further because she
was the youngest child in the family. With five dder brothers and dgters coming
before her, there was enough labor to take care of the home (induding the rice fidd)

% Hedi Hartman, The Unhappy Marriage of Marxisn and Feminisnt Towards a More
Progressive Union, in Women AND RevoLuTion 1-42 (L. Sargent ed., 1981).

7 SeeL i Book :Women areoneswho fallow. In childhood they obey fathersand dder
brothers. If married, women obey their hushands. If husbands pass away, they obey their sons”
( )

% They not only could not afford thetuition and living expensesfor college, but they also hed to
get ajob as soon asthey finished their basic education. They grew up during the 1950's~60'sin
Tawan. In 1968, anine-year mandatory education schemewas put in place by the government.
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without her asssance. Furthermore, her teacher visted my grandparents, spoke of
her excdlent academic performance, and persuaded them to let her continue with her
high school education® Later, my father and mother both went to public teachers
colleges fter junior high school, where tuition and living expenses were funded by
the date. They met & an dementary school in Beidou, Changwha, where they both
taught after graduation.

B. Marriage—TheAppropriate Door Fitsthe Frameof the Correct House

They fdl in love. My father rgected his mother’s arranged marriage to a girl
from a wedthy family and married my mother inseed. My paternd grandmother
opposad their marriage because my mother came from apoor family of farmers (just
like my fether, ironicaly). My grandmother, like other Tawanese mothers hed
prepared a good candidate for her son to marry, a woman who hed a better family
background and potentialy better dowry.® When my father talks about his decision
to marry my mother, he explains “Wedth can be earned by working hard together

® For Tawanee gjrls growing up during the 1960's, higher education required cooperation
fromthar families particularly from their mothers, and considerable encouragement from their
teachers For apardld findingin Jgpan, sse Myra H. StroBER & AcNES MILING KANEKO CHAN,
THE Roap WinDs UPHILL ALL THE WAY-GENDER, WORK, AND FAMILY IN THE UNITED STATESAND
Jamn 20 (1999).

% Men ssem to enjoy moreliberty than women in deciding whether their future spouse have the
goproprigte wedth and pregtigious family background to mach thars  Confudan
ideology—with its stress on petrilinedity over marilinedity and afind ties—combined with
legd redtrictions on women's dams to property in historic times created a dowry complex
diginct from those in Europe.  For a further daboration on this propostion, see generally
MARRIAGE AND INEQUALITY IN CHINESE SOCIETY (Rubie S. Watson & Patricia Buckley Ebrey
eds, 1991).
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with your gpouse, but a person’staent, potentid to grow, and willingnessto learnisa
more precious qudity then the dowry that person could bring you. It isbetter toraise
children with a person like this” My grandmother continued to arrange her other
sons marriages™

It was my father’sintuition to ingst on hisown choice over atraditiond arranged
marriage. His emphasis on the potentid of a person with whom you raise a child,
rather than a person whom you love or with whom you would like to spend your
lifetime, illugtrated the meaning and the function of marriage in Taiwanese ciety at
that time. Women aswell as men were expected to have their offspring early, and the
sooner the better, dthough the respective roles husbands and wives play in
childrearing are quite different. This a0 suggeds in Tawanese sodety how the
rasing of children isdifferentialy incorporated into the persona deve opment of men

and women.

C. Work and Family—Marry a Chicken, Follow a Chicken; Marry a Dog, Follow
aDog

When | was three years old and my Sgter was one and a hdf years ald, my
mother received a scholarship to attend university in Taipel based upon her excdlent
teaching paformance. With my father’s support, she moved to Taipe done and
proceeded to earn her bachdors, magters, and Ph.D. degrees in Chemidry. The
decison to leave her husband and young children was viewed as a serious chdlenge

3 The youngest unde gave in and married a woman from the same farming town.  His
frustrated love afair with another woman was once alegend for the children in the extended
Chen family.
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to conventiond wisdom, according to which it is the common practice of wives to
follow their hushands whoever they are and wherever they go.® Her impliait refusd
to keep trying to have children urttil she produced a son meade her my grandmother’s
leest favorite daughter-inHlaw. To compensate for her guilty fedings, my mother
worked very hard to dean my grandparents house and cook for thirty to forty people
evary time we returned to Tienchung to cdebrate Chinese New Yesr, the traditiond
time for (extended) family reunions. The rdationship between my grandmother and
my mother improved only when my mother obtained her Ph.D. degree and my
grandmother hung my mother’s Ph.D. diploma on the wall next to her sons
diplomas® Later, my mother became a Professor of Chemistry and Dean of the
Environmenta Education Center a a universty, whereas my father remained the
primary careteker of two young children in Changhwa and ambitioudy educated
himsdf in order to become ajunior high schoal teacher, postponing in the process his
dream of becoming a judge Unde the traditiond mde-bresdwinner/femde
homemaker norm, had my father not firmly supported my mother’s decison and

% This conventiona wisdom was pronounced in Artide 1002 of the ROC's Civil Code
provison which gave hushands the last say in designating a family’s place of legd resdence
The ROC Coundl of Grand Jugtices has dedared this provison unconditutiond in its
Interpretation No. 452 of the ROC Condtitution on April 10, 1998. Also, the Nationdity Law
before its amendment in January 19, 2000 recognized only afather’s netiondity asthe besis of
his children's nationdlity. If a Taiwanese woman married anon-Tawanese ditizen, her husband
and children could not automaticaly attain Taiwanese ditizenship, wheress by contregt, when a
Tawanese men married aforeign ditizen, hiswife and children received ditizenship.

8 AsaTawanesewoman from afarmer’sfamily from the countryside, my mother had to excel
to show her tdent in academics (the highest levd in Confudian teachings), o that she could
bregk through other hierarchies in Taiwanese society.  Different forms of discrimination besed
on intertwined factorslike gender, dass, and ethnic origin in Taiwan can be further fascinatingly
obsarved. With a higher education, my mother did win hersdf more eteem in my paternd
grandparents-centered family.
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sacrificed his own dreams, she could not have pursued her academic interests and
resolved her conflict between work and family.

My sgter and | lived with my father in Changhwauntil | wasin the second grade,
Hewas, by then, afull-time junior high school teacher. Since no one dse could help
take care of my little Sger, she had to go with me to kindergarten at the age of two.
Sometimes we stayed in my father's dassoom while he was teaching. Later, my
gder and | moved to Tape to live with my mother for a year. She worked on
expeimentsin alab for mogt of the time during her gudies We often stayed in the
back of her office (next to thelab) and did our homework after school, and sometimes,
during her finals, we went to stay with my aunt. Once, my mother brokeaglasswhile
working inthelab. 1 watched her dean her wounded hand and heard her say: “Girls
better not study chemidtry, or other hard stiences. 1t is hard to kegp up with menin
thisfidd.” Subsequently, my sster and | transferred back to schoal in Changhwaand
lived with my father for two moreyears  This dud-career, dud-household hardship
for my family ended when my father trandferred to ahigh school in Taipel when | was

fourteen yearsold.

D. Sexual Divison of Labor—Men Magter Outsde the Home, Women Magter At
Home

When | was growing up, my father was more responsble for our day-to-day
exigence and now he is equaly regpongble for my mother’s day-to-day exisence

¥ Therewas not much pre-school childcare & that time. Childcare wasfis often arranged within
the private home, usudly within the extended family; for instance, sesking hdp from
grandparents, or from rdaives, mogly women, who are available Now, in big dties thereis
more pre-schoal childcare. Still, the sodid practice in the rurd countryside is not to hand your
childrento drangersa enearly ege
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He cooksmedls, drives my mother to work, washes dlothes by hand (he does not trust
waehing meachines), and lovesto garden whenever he hasfreetime. Whilel wasdtill
living with my parents, my father would prepare dinner before my mother came
home from work, during which time we would discuss my day a school and chat
about sodid changesin Taiwan. Now living donewith my mother, he preparesther
dinner and then picksher up a the university. My mother spends many hoursa work,
often Saying a leadt ten hours per day a the university, and even more after we grew
up and left home Her job requires her to fly around the idand to give seminars and
workshops. My father often accompanies her everywhere on the weskends.

My father exhibits an “ethic of care” not only towards children and students but
ds0 toward the ddely. Once | caught him crying while he was cooking dinner,
because he was thinking of my grandmother, who had served her husband and raised
nine children and passed away suddenly before she could enjoy life After my
grandmother passed away, my grandfather left his fam and grocery shop in
Tienchung and moved to Tapd. Hisfive sons now rotate caretaking respongibilities
for hm.® He moves to a different house every two weeks  Usudly, his
daughters-in-law take care of his everyday needs, because they are dl homemakers,
with the exception of my mother. My father il runs between school and home to
take care of my grandfather, snce he currently hasaless demanding schedulethan my

® He would love to stay with his youngest daughter in Hwalain, where | bdieve life qudlity is
much better then Taipe for an 85-year-old man. However, hisddest daughter, afarmer hersdf,
thinks this arrangement would have caused rdatives and friends to think that his sons do not
want to take care of him. Parents are expected to live with their sons, nat with ther daughters
espedidly not with themarried ones. | had ahard time to understand aonce dominant old man's
life and happiness is decided by the socid norms which are based on the gender role
Stereotypes
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mother.
E. Reflection and Refraction

As | look back on my childhood, | know that my feminism sprouted while
witnessng my parents a various pointsin their lives take those giant legps into whet
was then the unknown, knowing full well that, with every legp, they were defying
decply-hdd traditions in our culture. My mother does not identify hersdf as a
feminigt, nor does my father. Reflecting on my sudiesin feminigt jurisprudence, she
recently commented: “It is usdess to dudy thet in Tawan. You should study
environmentd law indead. We need alot of experts on this subject.” My father, a
least, has read abook | gave him: “A New Psychology for Women.”® My mother
has given me multiple, conflicting Sgnds about the contours of an acogptable and
saidfying lifefor awoman. She once said to metheat: “it does not matter if you do not
get married, aslong asyou can be independent, sdif-supporting, and leed ahappy life
onyour own.” Mos of thetime, however, she has acted like other Taiwanese parents
who worry about ther daughters marriages and think that it is most important for a
girl to have a good marriage and a good family.* When | was deciding between
studying law and philosophy, shetried to convince meto sudy pedagogy and become
aschoolteacher because that training would not interfere with my &hility to be awife
and mother. What she assarts about work and family is different from what she
hersdf has accomplished in her own life. How she arranged domestic metters with

% kAN BAKER MILLER, Towarp A New PsvcHoLoay oF Women (Zheng zhi-hui trans, 1997)
(1976).

% do think family isthe most important in life, while | do not seehow it should be different for
men andwomen. And my definition of family isany rdaionshipsexigting between peoplethat
empower and support our well-being.
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my father is cartainly different from how she thinks about feminism. The complexity
of aworking mother’srelationship with feminism bewildersme®

Teking my parents unusud arrangements for granted, my ignorance of feminist
thinking continued unchecked until my life was gruck by the suicide of one of my
begt university friends. After having discovered that her boyfriend was having an
affar with another woman before he broke up with her, she dowly log interest inlife.
It did not matter that she hed just passed the bar exam while pursuing graduate study
inlaw and had apromising future. 1t did not matter that we both were o happy after
the exam, thinking we could gart enjoying our lives A didrict atorney in Tape
found an envelope on her desk and gave me one of four |etters contained insde. She
wroteto methat she redlized now onehasno contral over ongslifeand shefdt it was
too late to have discovered this panful truth. | was sunned by how much her
sf-worth was dependent upon her rdationship with a man and how the percaived
failure of their rla@ionship destroyed her bdief in the vdue of her exigence in the
world. And | could not help but think of the oppressive gendered norms embedded in
Tawanese educaion. The media, when describing the cause of her degth, only
dtributed it to her falled romantic relationship.

| was dill seerching for the answers to this puzzle when the suicide of another
best friend whom | had known since high school occurred in 1998. She had suffered
for along time from depresson, yet Hill got married in May 1998. Her family had

% To undersand my mother one would have to look a her in her own sodd context, a
Tawanese context, and Stuate onesdf squardy within her sodd redity.  Sse Devon W.
Carbado, Matherhood and Work in Cultural Context: One Woman's Patriarchal Bargain, 21
HARv. Women'sL. J. 1, 12 (1998); Issbdle R. Gunning, Arrogant Perception, World Traveling
and Multicultural Feminismt The Case of Female Genital Surgeries, 23 CoLum. Hum. RTs. L.
Rev. 189 (1992).
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hoped this“joyous occason ()" would somehow do her some good. Maybe |
havetried too hard to find the cause of their deeths, but severd piecesof evidence over
time made me redlize how the sexigt patriarchd system in Taiwan had contributed to
these tragic decisons™ This system, and the destructive lifestyles arranged around
gender, issuffocating for women aswell asmenin Taiwan.

Having witnessed my parents professiond and domestic adaptations, combined
with what | have observed in other families, hasinformed my gpproach to gender and
law. | did not link what people do (or should do) and who they are with ther
biologica sex. | know our neighbor We ma-ma (Mother Wei) sayed a hometotake
care of her children and she cooked well, just like my father did® | thought thet she
and my father just hed the ssmeinterests and tdents. The division of household labor
isirrdevant to ether the sex of my father or Wel ma-ma. Yet, our family life did not
exig in an economic, culturd, or sodid vacuum. These“externdities’ acted upon us
Atsomepoaintinmy life, | leerned that my father taking care of housework and raisng
his daughters was not at dl “norma” for someone with his biological sex. Astime
wentt by, | sensad and learned the differences between our family and other families.
Therewasno culturd precedent for himto be actively involved in parenting, cooking,
or housawork. Every Tawanese growsup knowing what men, asagenerd metter, do
not do.

®n the lagt eméils she had written to me, she expressed her discomfort with sex and said thet
she needed to adjugt hersdf to her husband's family which they had to vidt onceaweek. This
reveds other gender-rdated sodd problems s=x educdion in Tawan and the traditiond
male-centered extended family life after awoman marriesaman.

“\Wei mamaiswhat wecal thiswoman, whoismarried to Mr. We and ishissons’ mather. A
married womaniscaled Mrs. X, where X isher hushand'slast name, regardiess of whether she
redly legdly takes her husband's name or not. After she becomes a mother, she will then be
called by her children'sfriendsas‘ X ma-ma’
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Compared to other Tawanese, my Sgter and | are less confined by gender role
dereotypes—for ingance, in choosng our professons. My sster completed adouble
mgjor in physcs and chemigry as an undergraduate, earned her Ph.D. in dectricd
engineering, and is now working in Silicon Valey* | have dways been interested in
public issues and enjoyed going with my father to sodid gatherings where Tawanese
men chatted about palitics and criticized the corrupt KMT government.  Later, |
became a lawyer. But | am not a al suggeding thet we are immune to gender
dereotyping. Again, we do nat exig in a sodid vacuum.  Rather, we notice more
easly the different patterns men and womenin Taiwan are supposed to follow and the
deviant trgectory of our family. Attimes | find mysdf ddiberaey following gender
norms when | am in Taiwan or surrounded by Taiwanese, lest they preach to me or
slently make ajudgment about my mora character and family background.” Asfor
my siger, knowing thet she cared immensdy when rdatives in Tawan were taking
about her and judging her behavior, she decided toforgoit dl and live outside Taiwan.

My parents did not plan to have an egdlitarian family. They neither acknowledge
it, nor can they aford to have the lesure time to articulae thisideaas | do now. In
practice, they engaged in micro-progressve poalitics, seeking to transform the very
persond and private agpects of thar socid lives Ther arangements were Smply
born out of necessity and guided by intuition. 1 doubt my parentswould openly admit

“! During orientation week in May 2000in her compeany, amgjor U.S. semiconductor company,
she went with 120 other people to a seminar room. She was & firgt thrilled to have found so
many women (around 30) in that room—which was not typicd & dl in her usud work
environment—but, then she was disgopointed when she discovered that she was the only
femde engineer intha meeting.

“The gender norms could be details such ashow | sit, how | dress, how | expressmy opinions
inpublic, how | view feminiam, or theway | talk about it.
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tha my mother’s “freedom,” in the context of her succesul caresr, was redly my
father’s“freedom” in the context of our family life. They together mede a patriarchd
bargain wittingly or unwittingly. | witnessed what hgppened and bdieve thet in their
experience lies a fertile ground for a more egditarian concept of family life in
Tawanese odety. Individuds should have the chance to compose ther lives
according to ther interests tadtes, tdents and opportunities. However, the difficulties
my parents faced in combining career and family dso illudrate how far Tawanese
soddy and itslegd system dill hasto trave before less traditiond work and family
rolesfor women and men can become aredlity.

1. Vidious Cirde—Raisgng Feminigt Questions

Why is my parents grategy for combining work and family perceived as
unusud? One obvious resson isthet my father sacrificed his dream of being ajudge
in favor of my mother’s caresr.  He thereby became the primary careteker with a
full-time job while my mother spent, and continues to gpend, more time & work and
eans more money then my father, defying what has come to be accepted as the
Sandard scenario in mogt dud-earner households: thet the man and the womean bath
work in the paid labor force (with, generdly, the man as the primary breadwinner),
while the woman dso works a“ second shift” a home, a shift thet is not shared fully
by her husbend. Thar arangements contradict these treditiond gender role
gereotypes, the mde-as-ided-worker/femde-as-mather norm in the workplace and
the mde-as-breadwinner/femae-as-homemaker conception of the family. Though
traditional gender sereotypes face increasing chdlenges through particular individua
practices (my paents, for example), they remain poweful socd norms in
determining the acceptable scope of barganing, shaping an individud's taste and

242



Orientating Feminisms in the Taiwanese Context
—A Men-Inclusive Approach

ideology, aswell as structuring labor market ingtitutions™

A frudrding, yet inspiring, conversdtion thet | often have with management
consultants concarns discriminatory hiring againgt women from an employer’s point
of view. Although employers understand and sympethize with women's domestic
respongbilities (and therefore * take thisfactor into account in the hiring process ), they
ultimately congder women more likdly to leave the labor force to bear and raise
children® Employerstherefore seethemsdves asfading ashort-term finandid risk in
hiring women (even though they might obtain along-term finandid gain from their
expatise). They fear that they might soon lose the woman's expertise when she puts
her career “on hold” to take care of her new-born baby, Snce employers provide little
flexibility in hours of employment, leaves, and career tracksthat would be compatible
with workerswho have parenting duties.

Insteed of taking “the naturd propengties of mothers, reguirements of children,
and the nature of the workplace” for granted, feminigts have criticdly posed the

“ Bina Agawd, Bargaining and Gender Relations: Within and Beyond the Househald, 3
FEMINIST ECON. 1 (1997); STROBER, SUpra note 29, at 86-90.

“Their responses often resamble satistical discrimination &t lesst preliminaily, rather then
tagte-basad disorimination. Statidticd discrimination functions as a chegp method of avoiding
potentidly large losses  For a further discussion of “daidicd (rationd) discrimination” see
Edmund S. Phdps The Satidtical Theory of Radiam and Sexdiam, 62 Am. ECON. Rev. 287
(1973); David Charny & Mitu Gulati, Efficiency-W\ages, Tournaments, and Discrimination: A
Theory of Employment Discrimination Law for “ High-Levd” Jobs, 33 HARY. C.R. —CLL. L.
Rev. 57, 63-65 (1998); Keith N. Hylton & Vinoent D. Rougeau, Lending Discrimination:
Economic Theory, Econometric Evidence, and the Community Reinvestment Act, 85 Geo. L. J.
237, 247-50 (1996).

“* Does this presumption describe fully women's actual lebor market benaviors efter dl? For a
detailed objection to this common Sdidticd discrimination, see Michad Sdmi, Family Leave
and The Gender WWage Gap, 78 N.C. L. Rev. 707 (2000). (He argues that actudly women take
less time off to take care of their children and return to their work within a shorter time then
people expect.)
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question: why are employers so certain that aparental leave taker isadwaysa® she’ 7°
Why are employers 0 cartan thet “she’ does not have a husband or partner who is
interested and willing to participate equdly, in parenting duties? Why does the
presumption persst that childcare is a burden that typicdly fals on women? Isthe
present ided of intendve mothering the only appropriate way to raise children? What
are the sodd contexts in which these idess arise and perds€? How would mogt
employersreact to mae workers who wish to take parentd leave? Why and how are
the workplace and employment laws gructured in such a way that workers with
childcare duties—primarily mothers—cannot aso be seen asgood workers?

The answer to why the leave teker is often a“ e’ liesin the perggence of the
gender wage ggp—men dill earn more than women, and the vast mgority of
childcareissiill performed by women.* Thus when it comesto unpaid parentd leave
(if there is any), economic pressures reinforcing culturd tradition dictate that women
are more likdy to take leave and that men will gay a work. Furthermore, gender
discrimination againgt women in the workplace—such as lower wages and sexud
harassment—reducesthe incentives for women to Say in thelabor market and pushes

“ Although thereis much disagreement among feminists, agenerally shared objectiveistoraise
questions about women'srd ationshipsto socid indtitutions, induding law and legd ingtitutions.
See Martha L. Fineman, Challenging Law;, Edtablishing Differences: The Future of Faminist
Legal Scholarship, 42 FLA. L. Rev. 2543 (1990). Due to space condderations, this artide
focuses on two of these threeissues For the “cynicd question” of intensve mothering, see
SHARON Hays, THE CuLTurAL CoNTRADICTIONSOF MOTHERHOOD (1996).

“In the U.S, women on average earn between 732 % and 83.8 % of what men eam,
depending on the paticular measure used.  In 1999, the femdeto-mde ratio for full-time
workers measured by hourly wage was 83.8%, the percentage for weskly wages 76.5%.
Working women aso continue to perform between two to three times as much housawork as
men, and remain ovewhemingly responsible for child rearing.  See Women's Bureau, U.S.
Dep't of Labor, Women's Earnings as Percent of Men's 1979-1999 (vidted Aug. 14, 2000)
<http:/Avww.dol.gov/dol wkypublic/ whb_pubs/7996.htmi>.
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them back into the domestic sphereto doinvisible, unpaid work.

Equd employment opportunities and equd pay are dructurd preconditions
necessary for the devdopment of equdity between men and women in the family.
Incressed paternd involvement in childcare will not become a widespread redlity
unlessthese structura preconditions, especialy economic equdity for women, exist.®
Sadly, the very fact that women currently bear dioroportionate respongihilities for
dependents (children and the derly) and household tasks renders equa employment
and pay a the workplace an empty dogan. Workers with family duties do nat fit
comfortably into today’slabor market sructure under which the md e-asworker norm
isdominant: long hourswith little flexibility in hours of employment, work leave, and
career tracks™ With little bargaining power a home vis-avis their husbands and
patners, aswel asvis-avistheir employersin theworkplace, women areleft donein
thisviciousdrdeto fight againg inequdity in both inditutions.

This debilitating dynamic which undermines the bargaining power of women
illugtrates how inequdity in the labor market and the sex-basad divison of labor inthe
family intersect and perpetuate the breedwinne/homemaker gender norm.  The
gender ideology system sugtainsand reproducesthevidouscircde and isnurtured by it
inturn. Private decisons, such as the divison of labor between men and women in
childcare and housework, isintimately rdated to nationd employment policies—auch
as parentd leave policy or alack of one—through organizationd and inditutiondl
choices mede by the Sate and private sector. Private practicesin theform of domestic
sexud divison of labor informs and maintains the masculinist workplace ideology on

% LyNNE SEcaL, S ow MoTion: CHANGING MASCULINITIES, CHANGING MEN (1990).
“® For adetailed discussion of theideal maeworker norm seeinfra Part Twoll. A.
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which the regular operations of netiond palitical ingtitutions depend.® How can we
breek this vidious crde—a dirde supported in the family, the workplace, and the
gate—when it employs many perceptions that become sdf-fulfilling prophecies as
women adapt to the lesser opportunitiesthat are made available to them?

At the sametime, amilar difficulties exist for individud men who wishtotekea
moreactiverolein parenting. The current sructure of thelabor market and the actions
of employers dso frame men's decision to paticipate in childcare. The labor merket
is organized around the idedl of aworker who is employed full-time (and overtime)
and tekeslittleor notime off for childbearing or childrearing. Though thisnorm of the
ided-worker does not define dl jobs today, it defines the mogt predtigious and
remunerative ones full-time blue-callar jobs for the working-dass and high-level
executive and professiond jobsfor the middle and upper dass. When labor demands
are sructured in this way, caregivers often cannot perform asided workers: Aslong
as gender norms gill mandate that men become the primary providers for their
families, it isunredidic to hope that individud men will participaie morein childcare
and forgo thar carears by risking margindization in ther workplace. When they do
conduct themsdlves like my faher, they are often subject to even harsher socid
policing. How can we change the mde-as-ided-worker norm and regtructure the
workplace to make it eader for both men and women to “fed freg’ to participae
actively in childcarewithout being pendized by thelabor market? Where canwefind

% Seemingly private conduct can dso be intimately related to internationdl politics through its
organization and inditutiondization by public authorities (eg. the context of military
prodtitution). For aninteresting discussion on the nature of military prodiitution asnot Smply a
women'sissue and asociologicd problem, but asamatter of internationd politics and netiond
security as well, see CyNTHIA ENLOE, MANEUVERS THE INTERNATIONAL PoLimics oF MILITARIZING
Wowmen's Lives (2000).
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the power for such achange? Thisarticle seeksto explore and tentatively answer these
questions.

PART TwoO: WHY SHOULD TAIWANESE MEN CARE?

This Part askstwo questions (1) how are gender role Sereotypes manifested in
gender discrimination againgt women, in the form of inadequete childcare leave lawvs
in the workplace, and (2) how do gender role gterentypes reflected in the sexud
divison of childcare respongbilities restrict men's sdlf-development.™ Itisapremise
of this pgper thet gender role derentypes are the source of both gender inequdity and
infringement upon one's freedom of persond devdlopment. The solutions to these
two problems is to provide indghts which will convince men that while sexism,
raciam and imperidian may gopear didinct, they are interrdated as causes of
oppresson. If Tawanese men can fearlesdy fight againg racism and imperidiam,
they can dso cartainly fight d ongside with women againgt sexiam.

Tawanese men should embrace and assart afeminist political identity for ther
ownske. | am not suggedting that men should endeavor to oeek in awoman'svoice
or to speak for women. Men should speek for themsdves, identify the limits that
gender role norms subtly and slently place upon them, recognize the loss of freedom
in seif-development caused by conformity to gender role Sereotypes, and come to
terms with and challenge male and heterosaxud privileges The often invisble harm
that gender role Sereotypesinflict upon men providesamativefor ther active support
of thefeminig movement. Thelegal recognition of that invisbleharmshdl providea

I How gender role sterentypes reflected in the sexud divison of childcare regponsibilities
restrict women's self-devel opment has been often the focus of earlier research. Thisatidedso
recognizesthat gender role sterentypes restrict women's sdf-devel opment and attemptsto focus
on the congraints on men, whom the conventiond wisdom considersto bethe beneficiary.
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foundation for creating a progressve codition both among Taiwanese women and
between Tawanese men and women. | argue that Taiwan's continuing sruggle with
colonid powers, rapid indugtridization, the Chinese military threet and internationa
politicd isolaion cregte a Studtion in which, given the contenporary gender role
expectations, Tawanese men are not asprivileged astheir counterpartsinthe U.S. and
Germany.” In other words, the socid and persona costsfor men of redtrictive gender
role stereotypes are more eesily observed in the Taiwanese context.>

|. The Gender System: the Gender Role Stereotypes—the Source of Harm

The gender sydem is manifested in vaious gender role dereotypes  In
paticular, the mde-asided-worker/fende-asided-mother mother norm in the
workplace and the man-as-breadwinneriwoman-as-homemaker conception of family
dictate “approved of” behavior for men and women both & work and a home.
Gender inegudity is an obvious conssquence of gpplying these drict gender role
norms, aconsaquencewhich | term thefirg-degree harmof the gender system. While
it iswel documented that men enjoy various privileges a the expense of women, this
atide further explores the heavy codts that men pay for this narowly defined
masculineideology. The gender system profoundly limits women and men'svisons
of and optionsfor saf-development. | will labd thisinfringement upon one'sfresdom
of sdf-deve opment the second-degree harm of the gender system

% Here| refer modtly to the most privileged upper and middle-dass, heterosaxud white menin
the U.S and Germany.  On the other hand, in the Tawanese context, there are even less
privileged men, for instance, Aboarigines or homosexua men.

*In my opinion, even the most privileged white men in these countries suffer from esteblished
gender norms. The costsare Smply harder to recognizein their context. Seeinfra Pats Two |.B.
andll.
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| diginguish gender inequdlity from infringement upon one' s freedom of -
deve opment because women endure bath forms of harm, while men suffer only the
latter. The unequd trestment of men and women is eesier to sorutinize, wheress the
infringement upon sef-development tends to be masked by the symmetries of the
gender role gerentypes. (Thereare equialy numerous gender roles stereotypesfor men
and women)) Feminids have therefore concentrated more on gender inequdity
agang women, and gengdly neglected infringements upon the freedom of
sdif-devdopment that affects both men and women> The potentia opportunity for
feminigts to work together with men againgt sexism has, thus, been overlooked®
Downplaying regtrictions upon the freedom of sdf-devdopment that “mere’ gender
role ideology produces has d<o causad the feminis community to disagree on
draegies for diminding this inequdity. By reexamining the fird-degree and
second-degree harms of the gender sysem, | wish to esteblish a connection between
the two by offering the saf-development argument, my labd for the building of a
progressive codition among men and women from different groups.

> Few of the exogptions in American feminist legdl theory indude Nancy LeviT, THE Genber
LiNe-MeN, Women, AND THE LAw (1998).

* Cf. bl hooks, FevinisviisFor EveryBopy-Passonate PoLimics 3-6 (2000) (She revedsthet it
was in the interest of maingream white supremacis cgpitdist patriarchy to suppress visonary
feminigt thinking which was not anti-mae or concerned with getting women theright to be like
men, reformist feminists were ds0 eager to Slence these forces: The discussion of dass and
race, and thus of induson of men, was there as early as the mid-70s but smply was not
conveyed through the mass media).
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A. Firg-Degree Harm of the Gender Sysem: Gender Inequality in the Form of
I nadequate Childcare Leave Pdlicies

TheNorm of Female-Moaother

Frd, l& us examine the femde-mother/mde-ided-worker norm in the
workplace and the man-as-breadwinner/iwoman-as-homemaker conception of family.
By “femde-asmothe” and “mde-as-ided-worker” norms, | mean the congdlation
of ideas and images tha condiitute the dominant ideds of motherhood and worker
againg which women and men'slives are judged respectively. These ideds, which
inform the dominant criteria of “good” and “bad” mothering and wage work, exist
within alarger framework of dominant gender roleideologies, and they intersect with
dominant ideologies about family life: man-as- breadwinner, woman-as-homemaker.

There are severd core expectations that condtitute the dominant ideology of
motherhood.® These expectations are certainly not met, in practioe, by every mother,
but they are accepted as the norm againgt which women (and men) arejudged. Fird,
it is thought that women are nurturing mothers and that childrearing is mothering.
Conventiond wisdom dictates a fusion of womanhood and mothering, to the point
that they are two indidinguishable culturd condructions. Even when a man takes
care of his child, this act of labor and love is cdled “mothering”—twenty-four-hour
responghility for the child's survivd. In the American context, people talk about a
man “mothering” a child if he is the child's primary caregiver, or if he acts in a
nurturing manner. Being a mother means not only bearing, but dso socidizing and

®Havs, upranote46, a 8-9.
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nurturing a child. Motherhood means being the primery caretaker for children In
the German language, theword “ Rabenmutter” refersto acardess, crud mother who
does not care for her child; there is no equivdent “Rabenvater for cardess, crud
fahers” In Tawan, where made and femae roles and labor are highly differentiated,
“fathering ( )’ and “mothering ( )" are defined as two different concepts. In
Chinese we hear the phrase “the father is concurrently rendering mothering (

)" often usedin“unusud” casesto describe asngle father taking care of childrenin
the absence of the mother. “Mathering” and “fathering” are tregted as two naturaly
didinct tasks. Inthe absence of amather, afather then hastwo setsof tasksto perform.
Depite the fact that afather may do whatever he can to take care of his children, the
conventiond undersanding of motherhood—that women are responsble for
childrearing—remains.  Idess of wha a father should do (support the family
financidly) and what amather should do (take care of the children) are sustained even
in“unusud” cases. Sadly, the exceptions provetherule. Infact, sodidly condtructed
female motherhood is reinforced in exceptional scenarios by being reified as netura
and ineviteble even in the aosence of any mother who fitsthe norm.

The second expectation that conditutes the dominant ideology of motherhood is
that mothers should devote dl their time and love to their children:® a good mother
hes totd responghility for her children & dl times. The idedlogy of intendve
mothering is more evident in the U.S. and Germany than in Taiwan; in the agrarian
society of Tawan, this notion seemed, until recently, like a romanticized myth.

5Nr:ncy J. Chodorow, Why Women Mather, in FamiLIEs IN THE U.S-KINsHIP AND DomESTIC
PoLmcs 271 (Karen V. Hansen & AnitalltaGarey eds,, 1998).

% For adiscussion of the historical construction of intensive mothering in industria nations, see
upranote56, at 19-50.
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Peasant women not only had to carefor their inlaws and rear ther children, but were
a0 expected to spend much time on such ather household tasks as planting rice,
harvesting, preparing medls, caring for livestock, gathering firewood, sewing, and
sdling goods to increase the family’sincome. My paternd grandmother had to run
between the rice fidld and the grocery shop, feed the livestock in the back yard, and
prepare and ddiver meds to my grandfather in the rice fidd during the harvesting
season. Acoording to my father, dl thesetasks|eft her littletime for her nine children;
ingeed, the ddest child took care of the younger ones Before Tawan's
indudtridization in the 1950s, less time consuming methods of mothering were an
aoproprigte norm, and mother was not aways expected to be a child's primary
caregive. Theprimary caregiverswere often grandparents relatives or someonedse
inthe community, though usudly women. Additiondly, in the urban aress of Tawen,
mogt of the kindergarten, daycare centers and primary schoals (for children between
three-months and twelve-years-old) assume childcare responghilities from the early
morning until four or five 0'dock in the afternoon, a schedule that generdly fits well
with the demands of working parents. In Germany, on the ather hand, school endsa
one p.m. and there is therefore a need for a guardian to be a home. An established
German tradition holds that the mothers of young children should be a home with
their children, and so thisguardian isusudly the mother. Thispracticeis sugtained by
many family-friendly, women-specific workplace policies, such as part-timejobs™
Findly, the third expectation of a “good” mother is that she is unsdfish and
sf-sacrificing.  She puts her children’s needs before her own, and sheiis expected to

*\Wolfgang Tietize & Debby Cryer, The Slent Crisisin U.S Child Care: Current Trends in
European Early Child Care and Education, 563 ANNALS 175 (1999).
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conform to theideologicaly dominant form of the family, onethat is* heterosexud in
form, patriarchd in content.”® In arecent biography, a Taiwanese palitician recelled
with pride and tears, “if | had not kndt down and begged my mother not to remarry
after my father passed away, | would not have had the success | have today.”® He
regarded his achievement of successasan act of the highet filid piety--recognition of
what his mother sacrificed for her children. In ancient China, women who were
widowed a ayoung age, raised thar children on ther own, and did not remarry were
honored and rewarded with a chadlity sone arch ( ). The message to
women in Taiwan remains clear even today: women as mothers should slently forgo
their interests and hgppinessiin life if those interests are in conflict with their “neturd
duty” of mothering.

Some aress of family and employment law reflect these gender role stereotypes.
Judicid and legidative pronouncements about when mothers have custody of their
children, when mothers may or must work, and with whom mothers may live are dll
legal daborations upon culturd ideds of motherhood® Corporate and state policies
concerning work and family have dway's rested upon implicit or explicit assumptions
about what condtitutes a family and how family roles are defined. The exiding
childcare leave law reflects dso a common assumption: the family is a nudear
househald unit mede up of a married heterosexud couple and their biologica or

® Marlee Kling, Complicating the Ideology of Motherhood: Child Welfare Law and First
Nation Women, in MotHers IN Law-Feminist THEORY AND THE LEGAL REGULATION OF
MorHerHooD 118, 120 (Martha A. Fineman & Issbd Karpin eds, 1995) (quoting Gavigan,
1993).

€L Se JAME SoonG, AUTOBIOGRARHY (2000).

& Jane C. Murphy, Legal Imeges of Motherhood: Conflicting Definitions from e fare Reform,
Family, and Criminal Law, 83 CORNELL L. Rev. 688 (1998).
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adopted children; the maleided worker |abors without interruption and has no family
duties, women are primary care tekerswho are undervalued aswage eaners®

Women in Taiwan experience work and family conflictswith differing degrees of
intengty, depending on the leve of childcare support individua women receive from
their partners, the community, and the date  However, they dl experience the
inequdities of gendered motherhood in the workplace and a home. The incressing
prominence of women's wage labor has generated intense debete over its effects on
women'ssatus  Does wage labor merdy exploit women as a source of chegp labor
and add to the burden of their domestic chores? Or does wage labor give women
gregter autonomy and raise their consciousness regarding gender subordination?
Interestingly, Smilar questionsare seldom raised in reference to men'sinvolvement in
wagelabor. It isasumed men must be employed and be economic providersfor their
families, while for women paid employment istill considered an option®

TheNorm of Male-l deal-Worker

The ided that men as economic providers labor without interruption is often
reinforced by certain Tawanese date policies that continue to neglect men's familid
duties The earlier verson of child leave regulation for civil servants dlowed and
encouraged only femde sarvantsto take childcare leave, theintention of thelawswas
to accommodate working women's needs in a traditiond mae-dominant workplace.

% For a critique of the current childcare leave law, see Yi-Chien Chen, Men for Feminism
SHf-Devdopment as a Conditutional Value in Achieving Gender Equality, in MODERN
THEORIES OF PUBLIC LAW REVISTED-FESTSCHRIFT IN HONOR OF PROFESSOR DR.
Y UEN-SHENG WENG' s 70" BIRTHDAY 627-33 (2002).

% S WiLLiavs, upra note 12, & 20-24; Heen |. Sam, THE MytH of THE MALE
BREADWINNER-VWOMEN AND INDUSTRIALIZATION IN THE CARIBBEAN 39-41 (1995).
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The policy fdl short of chdlenging the root cause of childcare problems—the
dominant fema e-mother and mde-ided -worker norms—and served, unintentionaly,
to reinforce women's subordination as well as restrict the choices open to men. The
law sent the message to women that unpaid childcare was, in fact, ther primary job,
while it dso taught men that ther firg duty was as family breedwinners—childcare
hed little placein their working life.

The Tawanese paid labor market as an inditution—its structures, dominant
concepts, and norms—was condructed a a time when women were systematicaly
exduded from participation. Insofar as women's lives and experiences as workers
were (are) the subject in the workplace, they were (are) of necessity represented by
men.® As Joan Williams points out, workplaces are designed around this idedl
employee—everything from equipment which is desgned specificdly for men's
bodies, to carear patterns, advancement, and socid security based upon an employee
who enjoys a free flow of family work and whose worklife is not interrupted by
childbirth or caregiving adtivities® Men are expected and required by gender norms
to put al their energy into work, and to depend dmogt entirdy on their employment
for happinessin life. Today, the ided worker is one who works full-time (or better,
overtime) with no childrearing obligations. The underlying rule accepted hereisthat
what is required, among ather things, to become successful a work is to put long

® | amin noway suggesting women's and men'sbehaviors at work arefundamentally different
by nature  Rather, | recognize thet in redity men and women are currently condructed and
sddized as different. Mogt of us continue to ding to the content of gender norms; tregting
them as a means for legitimizing what we actudly do, or we a leest use them as important
guidesfor what we should do.

® Joan C. Williams, Restructuring Work and Family Entitlements Around Farrily \alues, 19
HARv. J. L. & Pub. Pul'y 753, 756 (1996); WiLLIAMS, SUpranote 12.
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hours, a requirement that was designed by and for ided workers who had wives at
home to subgdize them. For women who are expected to assume childcare and
housawork duties, meeting this standard of the idedl worker creetes conflict between
family and work responsibilities® Who set this standard? Why isthe fact thet &l the
uccessful “career men” are subsidized by ther unpaid femde homemekers never
questioned? Why should women, who entered the profession hitorically later then
their mae counterparts, have to comply with such gandards in the workplace? The
woman-ashomemeker/  man-ashbreadwinner norm & home enhances the
femde-asmother/ mae-as-ided-worker normintheworkplace. It leadsto the lower
bargaining power of women vis-avis their employers, and vis-avis their husbands
and patners.

I nterlocking Systems of Power

Gender is about power. Households are Stes of power rdations judt like any
other sodd inditution. The family-based housshold is a primary ste of
gender-determined relaions, and the balance of those rdaions is no more halowed
because they are basad principdly, if not exdusively, on gender-differences than on
any other et of power rdations® Gender-based inequdlity in the domestic sphereiis
not purdy a mater of familid rdaionships Raher, it is one agpect of severd
interlocking systems of gender based on unequa power embedded in society’'s

% For the same issue in the context of poor single mothers, see generally GwenpoLyN MinG,
WEeLmRE'S END (1996). (The debate on welfare reform and its impect on poor single mothers:
how they areforced to work inthe paid labor merket and take care of children a the sametime)
® S Gender Plamning in Development AgendiesMesting the Chdllenge 20 (Mandy
Macdondld ed., 1994).
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fundementd intitutions: the family, school, and theworkplace®

The corresponding separation of private (women's place: home) and public
(men's place workplace) spheres further reinforces mae dominance and femde
subordination.” The private and the public, the family and the workplace, women
and men—adl| of these dichotomies are condructed as digtinct inditutions and entities,
and yet the power arrangementswhich underlie these differences areinterrdated. For
ingance, law, as a dominant discourse, has developed in the context of theories and
inditutions which are controlled by men and reflect their concerns Higtoricaly, law
hasbeena“public’ arena, and its focus has been on public concerns, whereas women
have bdonged to the “private’ recesses of sodety: in families in reationships
controlled and defined by men, and in silence™ Recal, the U.S. Supreme Court, in
udaning alaw denying women theright to practice law, said thefollowing about the

nature of family, civil life, men and women:

Manis, or should be, woman's protector and defender. The natural and proper
timidity and ddlicacy which belongs to the femde sex evidently unfitsit for many of
the occupations of dvil life. The conditution of the family organization, which is
founded in the divine ordinance, as wdl as in the nature of things, indicates the
domegtic gphere as that which properly belongs to the domain and functions of

® Seaupranotes.

™ For an exploration of how popular culture imegery on television advertising reflects and
reproduces work-family segregation and gender inequdity, see Coltrane Scott & Adams
Michde, Work-Family Imagery and Gender Serentypes Tdevison and the reproduction of
difference, in 50(2) JOURNAL OF VOCATIONAL BEHAVIOR 323, 326 (1997).

™ Martha Fineman, Challenging Law, Etablishing Differences The Future of Femminist Legal
Scholarship, 42FLA. L. Rev. 25 (1990).
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womanhood. Theharmony, not to say identity, of interest and viewswhich beong, or
should belong, to the family indtitution isrepugnant to the idea of awoman adopting a
didinct and independent carear from that of her husband. The paramount destiny and
misson of women areto fulfill the noble and benign offices of wifeand mother. This
isthelaw of the Crestor.”

Perhgps we now essily laugh at this outdated message from 1872, Yet maybe
we should cautioudy pay dtention to the resurgence of often smilar ways of thinking
acrossculture. Therecent debate about the conditutiondity of the German Basic Law
provison denying women the right to servein military combat positions mirrored this
rhetoric a which welaugh.” The concern thet “it is againgt womanhood” to resort to
force and fire wegpons reminds women of ther “naturd and proper timidity and
delicacy,” which “unfits then for many of the occupaions of dvil life” Itisnot just
caeteking (in redity, mothering) in the domestic sphere that the Supreme Court
judtices opined upon and the German Conditution was concerned about; it was the
timidiity, the ddicacy, the natural womanhood, which supposadly condtitutes a redl
woman and fallows her everywhere (& home, a& work, in the army); it was this
spardion of inditutions in gppearance and the recurring theme of gender

2 SeBradwdl v. Illinois, 16 Wall. 130, 141 (1872) (Bradley, J. concurring).

7 For adiscussion of Germany’s refusdl to grant women the right to fight in military combat
position as discussed in the European Court of Justice, see Frauen in der Bundesvehr [Women
in the Military] (visted Aug. 16, 2001) http:/Amww.bundesvehr.deindex_html.; Urtel des
Europ&ischen Gerichtshof zum Weffendienst von Frauen in der Bundeswehr [ The Decison of
the European Court of Justce on Womenin the combat positioninthemilitary] (visited Aug. 16,
2001), http:/Amwwv.bundesregierung.de’ frameset/index.jp; HansWerner Laubinger and Ulrich
Repkewitz, Frewilliger Waffendienst von Frauen in der Bundesivehr, 91 Verwatungsarchiev
297 (2000); Sefan Miickl, Zildsdgkat des Frewilligen Dienges von Frauen in der
Bundesnehr-Kollison  von Nationalen  \afassunggecht und  européischem
Gemanschaftsrecht, 8 JURA 406 (2000).
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differentiation exiging indl inditutionsfeminigs should be dert to.

Didtinctions between men and women are naither neutrd nor equd. To many,
the vdues and characteridics associated with men, the masculing, and the public
phere are seen as dominant and inherently superior to those associated with women,
the feminine, and the private phere. Accordingly, men are seen astherightful leeders
of sociely while women are seen as naturd subordinaies Moreover, public wdfare
often outweighs private interest. Work in the labor market outside the home receives
higher socid recognition than does housawork. One often hears ahomemaker answer
the question, “what do you do?’ with “oh, | am ‘just’ a housewife” ™ When woven
together, these intersecting metrices of sgpardion ideology endble, and & the same
time condrain and virtudly determine one's life choices and experiences according to
one'sgender.

Given theincreased involvement of women, induding many who are mothers
of young children, in work outsde the home, the consequence of this gendered
differentiation in parenting and employment, and the gendered inditutions is that
waorking mothers suffer from gender inequdlity in the form of inadequete childcare
leave palices. Deborah Rhode and Martha Minow have correctly suggested thet
fodtering subgtantive gender equity means a necessary bridging of the public and
private spheres™ 1t is futile to want to diminate gender discrimination in the
workplace without dso examining the arrangements of power in the traditiondly

™ During my graduate studies both in Germany and the U.S, | have met many women who
accompany ther husbands or boyfriendswhen they sudy, reseerch or work droad. “l amjugta
housawife” or “1 am just ahomemeke” is often the sandard answersto the quedtion “what do
youdo.” For examplesinthe U.S. context, see WiLLIams, Supranote 12.

 DesoraH L. RHope, Justice AND GENDER 174 (1989); MARTHA Minow, MAKING ALL THE
DiFFERENCE: INCLUSION, EXCLUSION,AND AMERICAN Law (1991).
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defined private sphere—for example, in the redm of childcare. A workplace that
does not provide for childcare leavein the course of employment is organized around
the separate gphereidenl ogy and amasculinist ideol ogy, which assartsthet aworker's
necessaxry parenting role isincompatible with paid employment, as society choosesto
defineit. Unpaid childcareleave, given thefact that men ill earn more than women
and the vagt mgority of childcare is dill performed by women, is practicaly a
maternd leave. Conversdy, by providing pad childcare leave in the course of
employment, we can dart to bresk and transform the asymmetric power rdations
between men and women, theworkplace and the home.

Inequdity in the make requires dronger enforcement of exiding
disrimination lavs as wdl as dfirmative redructuring. The role of
anti-discrimination laws could be sgnificantly expanded if the lavs were vigoroudy
usd to atack sex segregdion and gender sereotyping, as well as to enforce pay
equity.” Under the liberdl jurisprudence modd, forma equality ensures that women
are tregted the same as men. In its srongest form, liberd jurisprudence reeches
beyond facid differentiation to include bias due to the disproportionate gender impact
of faddly neutrd policdes. An argument for pad childcare leave that produces
otherwise diproportionatdy negative impacts upon women fitsthe liberd modd. In
addition to removing abarrier to the advancement of gender equdity in theworkplace,
aproposa that provides each parent with hisher own individud leave aso recognizes
akey hift in the character of contemporary marriages, from the mae worker-heeded
coupleto amore egditarian, individuad modd. To the extent that women are viewed

™ Se Nancy E. Dowd, Taxing Wormen: Thoughts on a Gendered Economy: Symposiunt a
Look at Equality. Women's Men's and Children's Equalities Some Reflections and
Uncertainties, 6 S. CAL. L. Rev. & WOMEN'S Stub. 587, 592 (1997).
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as independent workers with childcare duties rather than as dependent mothers this
modd of independence and individua worth aso playsinto individuaized notions of
equdlity and responghility thet resonate within liberd jurisprudence. Neverthdess if
thisexpangve gpplication of current anti-discriminetion law cannot be accepted by the
policy makersto support an operaiond childcare leave palicy, | will further advance
an argument in the following section to do so.

B. Second-Degree Harm of the Gender System: I nfringement upon the Right to
Sdf-Deve opment

The gender systemn, composad of masculine and feminine ideologies, indudes
role prescriptions for men and women across a range of interpersond  contexts:
characteridics, labor divisons & home, leisure adtivities, professond gods and
phydcd aopearance eic. Thee ae dready different life dyles normeivey
condructed for each sex before individuds participate in and negotiste with the
dominant gender norms.  This is not to dam that masculinity and femininity are
timeessand universd, but rather to recognize, depending on how fordble the gender
normsarein any given society, theeffort individuas must meketo lead their own lives,
expecidly if they have idess different from the dominant norms. The dichotomy of
male and female not only provides an important ontological biueprint for preexising
hierarchicd inequdities, but dso enables, contains, and dmog entirdy determines
ongslife choices and experiences. The gender system limits the visons and options
pursued by any givenindividud, mde or femde. However, asagroup, men do enjoy
inditutional privileges a the expense of women. Men o pay heavy cogsin living
up to socid expectationsto be“ red men”—physcaly tough, emotiondly stoic, ided
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workers in the paid labor force, and the sole bresdwinners for ther families” The
cod of men's privileges is ther loss of freedom in sdf-development, what | cdll the
second-degree harm of gender role sterectypes.

| draw on indghts from Michad Mesne’s examinaion of men and
mesculiniies ®  Messner illudtrates three themes forming the dynamics of
masculinities men's inditutiondized privileges, the cods of adherence to narrow
concgptions of masculinity, and the differences and inequidities anong men. If we
shift the focus away from the “wrongdoers’ to the root cause of sexist oppresson —
the gender sysem itsdf which produces these “wrongdoars’ and establishes the
environment within which those limited choices occur and on which petriarchy is
based—we can see tha this gender sysem hurts not only women, but aso men and
children. | will pay particular atention to the race/ethnicity and dass-specific agpects
of the costsmen pay.”

By focusing on the gender sysem, | am by no means advocaing being
“gender-blind” in reviewing law and legd inditutions Rather, my gpproach is
gender-sengtive. Women and men are both oppressed by sexiam in disinat way's
based on their biologicd sex and sexud orientation. The inditutiondized privileges
that men enjoy a women's expense, which have dready been widdy discussad inthe
literature, will not be overlooked. Rather, the ongoing idedlogies and economic,

" Both feminigt-oriented men and those in men's studies have conduded thet patriarchy is
harmful to both women and men.  See Toker, upra note 12; RW. CorneLL, MASCULINITIES!
KnowLepce, Power, AN Social Cranee (1995); Men's Lives (Miched Kimmd & Michad A.
Mesne, eds, 1995); MicHaeL A. MESNER, PoLimics oF MASCULINITIES-MEN IN MoveEMENT 3
(1997).

® Segenerally Messwer, 1.

PSeld.
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politicd and socid Sructures that maintain such privileges will be tregted as a given,
underlying condition that dicitsthe heavy costs men pay.

TheMasculineMystique® and theHarm It Confers

While the boundaries of what does and does not congtitute femininity have been
blurred and broadened ™ however, measculinity, unlike femininity, has not yet been
serioudy deconstructed ® The work thet is being and has been done by feminists to
decondruct the essence of femininity, must be meatched by a more progressve
interrogation of masculinity. Men are promised satusand privilegeif they conformto
normative masculinity and the masculine ideology thet underliesit. Thedam thet a
community will rarely accept more than one gender ided for eech sex is truer of
normaive mesculinity then of normative femininity.® Moreover, mdes as a
norméative referent have been the focd point of most psychology sudies, which
proceed to view the male gender as representative of humanity asawhole. Feminist

® This term was ingpired by Betty Friedan's dassc work: The Feminine Mystique. She
focusad on the widespread myth of the femininity congtructed by maindream mediaand how
that contredicted the redity of individud women. See BETTY FRIEDAN, THE FEMININE
MYSTIQUE (1963).

8 This plurdization of feminine characteristics has been more successful with some traits than
with others  For example, physicd strength is no longer viewed as non-feminine, dthough
physical weskness is 4ill a characteridtic of femininity. German and American ocigties are
inundated viathe mediaand popular culture with images of physicaly powerful women, while
in Taiwan, people are now more likdy to accept physicd drength as afeminine trait than was
previoudy the cage. The public gppearance of Madonna, and Demi Moreisagood examplein
theUS. They arephysicdly srong and feminined the sametime.

& Toker, supranote 12, a 596-97.

& By “normative masculinity” | meen the vaues, attitudes, and behaviors thet are leamed by
most men during the course of their sodidization within their gpedific culture and timeframe.
Seeid. a 591-94; Joseph H. Pleck, The Gender Role Srain Paradigmt An Update, in A NEw
PsvcHoLoGY oF MEN 11, 12 (Rondd F. Levant & William S, Pollack eds, 1995).

263



2002 12

scholarship has been successul in chdlenging this prime facie gender-neutrd but in
actudity mae-biasad viewpoaint. Lessisknown, however, about both how individud
men suffer by trying to conform to gender role serentypes and the generd gender role
conflictsthet shape men's experiences throughout their lives®

Men are often presented as a homogeneous group in complete conformity with
generd culturd norms, the capitdist system, and the patriarchd nation, dl of which
dominate, oppress and exploit women® | have conducted dsewhere a tentative
andyss of the mde mystique, which | examined from a micro perspective some
dements of normaive masculinity, as wel as the neglected destructive effects of
mesculine ideology on individud men® Some eements of normative masculinity
examined indude men being phydcdly tough and emotiondly stoic; being
aggressve, men being economic providers, being “the firg sex,” as the ultimate
referent; being congtructed as autonomous beings. Joseph Pleck hasdso formulated a
Gender Role Strain Paradigm to describe these negative consequences of masculine
ideology on individud men.¥ In his terminology, that rigid, narrowly-defined
masculinity generates various forms of gender role drain: “discrepancy-dran,”
“fraumarstrain,” and “ dysfunction-strain.”®

Intheory, implicit in the gandards or norms of masculinity arethreebroad idess
about how normative masculinity and gender role norms produce potentialy negative

¥ S James M. O'Nel, Glenn E. Good, and Sarah Holmes, Fifteen Years of Theory and
Research on Men's Gender Role Conflict: New Paradigms for Empirical Research, in A New
PsyCcHOLOGY OF MEN 164-65 (Rondd . Levant & William S. Pollack eds, 1995).
& Nancy LeviT, THe Genper LINE, MEN, Women, AND THE Law 189-98 (1998).
® Sequpranote63.
8 See Joseph H. Pleck, The Gender Role Srain Paradigmt An Update, in A New PsvcroLosy
g:MEN 11-32 (Rondd . Levant & William S. Pollack eds,, 1995).

Seld.
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conseguences for individud maes  Fird, when individud men cannot meet the
requirement of the normative masculinity, which happens often, they experience
shame, anxiety, or other negative psychologicd and physicd ham® Second, the
process of acquiring dl these mdetraitsand of fulfilling dl these role expectationsis
crud, traumatic and not liberating. Third, even when individua men do successfully
acquire the normaive masculinity, the achievement could bring them damaging
consquences. The reason is that many of the characteridics viewed as desirable or
acceptable in men have inherent negative side effects, both for themsalves and for
others In practice, as new economic and socid conditions require more diverse and
sometimes conflicting gender role expectations, there is an exacarbation of the
dameging consaquences for those men who adhere to narrowly-defined mesculinity.
Indeed, the dominant masculine ideology obscures the redity of “multiple
masculinities”*® and deflects attention from feminists ffort to unpack sexist thinking
aswell asther desireto offer moreliberating visons of masculinity.

Men’s Condricted Fresdom of Sdf-Development asHarm

I now focus on the implied congtraining and repressive consequences of the
process of conforming to gender roles and the dysfunctiona consequences of actud
acquigtion of the normative masculinity of individud men. | identify this as a

® For a disussion of the role shame plays in American men's lives and contemporary shame
theory, see Steven Krugmean, Male Devdlopment and the Trandformetion of Shame, in A New
PsrcHoLocy o Men 91-126 (Rondd F. Levant & William S Pollack eds,, 1995). The author
agues tha drains within normative male devdopment mitigate againg effective shame
integration, and thet this lack of integration, in turn, accounts for a particularly male emationd
vulnerability and mae prodivitiesfor socid withdrawa and recourseto violence

®1n my opinion, even the dominant masculine ideology smply contradicts the redlity of
multiple persondity traitswith little rd evanceto gender.
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second-degree harm of the gender sysem—theloss of freedom in sdf-deve opment.
In the process of acquiring mde traits, for many men the integration and
transformation of shame presents itsdf as a crudd (however negetive or postive)
mechanism. By digupting integration and trandormation of shame into the
devdoping mde odf, gender norms and dandads further inhibit men's
sdf-devdopment. Normative masculinity leaves many aboy and man feding thet he
doesnot “meesureup,” that hehasno placeinthemdeworld. Shamethussarvesa a
primary level as a powerful culturd mechaniam for enauring compliance with
masculine norms. Shame, & a secondary level—as a source of interpersond and
intrgpsychic feedback—plays an important adaptive role in the sodidization and
devdlopment of the sdf. ™ Girls have asimilar problem in dedling with the feding of
shame, because that is how they learn to manage themsdves in rdation to authority,
peers, and intimate others. However, gender norms facilitate femde tolerance and
acknowledgment of shame, while mae norms deny its motivationa importance and
inhibit its adaptive trandormation.*? For ingtance, one lesson men lean is that
psychologicd vulnerabilitiesof dl kinds must be concedled from other maesand that,
ultimetdy, the best way to achieve this is to conced it from onesdf aswel. The
ideology of a masculinity that denies vulnerability, then, disrupts the integration and
transformetion of shame in the developing mde sdf; boys and men compensate by
masking their insecurities, cregting the gppesrance of control, and developing
ubdtitute behaviors that externdize their concerns. Fallure to integrate shame-based

L Segqupranote89, a 105.

% Acoording to Krugmen, the adaptive tranformation of shame occurs when a primeary,
unmodulated affect with deep viscerd connections to fight-flight reections changes into a
mature and subtle signd affect. Seeid. a 91-96, 103-04.
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experiences, however, ultimatey inhibits the male development of psychologica
knowledge and interpersonal skills nesded in the new economic and socid redities™
Themde sdf often then faces difficultiesin developing himsaf further.

Moreover, even the actud acquisition of the normative masculinity meansthe
dysfunctional consequences for individud men. For ingtance, in the context of the
family and the workplace, when men are conditioned to be ided workers and
emationdly uninvolved and physcaly absent fathers, ther freedom to develop
themsdves is deprived practicdly in two senses. Frgt, they |ose the opportunity for
flexible paticipation in ther family and work lives (playing ther preconfigured
familia and socid roles), and thus men suffer from shunted saf-devel opment over the
gpan of alifeime. Second, the subjective vaue of engaged parenting—in particular,
as an ongoing, negotiated project of sdf-definition and development—is exduded or
limited by the dominant ideology of masculinity.

This atide argues that “gender nonconformity” is to be protected as a part of
“sdf-development.” Theright to persondity development | proposeisaconditutiona
principle rather than an explicit conditutiond provison around which ddailed
andyss has been devdoped. It does not impose particular answers, as part of the
condtitutiond framework, it will be assessad in the same way one asks, “does this
policy respect the arrangements of checks and baances egtablishing the reldions
between and among conditutiona inditutions?”  In the case of a foundationd
condtitutiond principle of the freedom of sdif-development, the question that must be
asked is* hasthis person or group of persons been tregted in amanner consigtent with
the recognition of them as persons desarving of sdf-determination and with their

®1d.
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definition of sdf?’

A recent Title VIl case in the United States concerning workplace harassment
suffered by mae workers a the hands of mae co-workers and supervisors offers an
ingghtful example.  There the Supreme Court in Oncale v. Sundowner Offshore
Senvices, Inc., recognized that the assumption thet it isnat in aperson’s sdf-interest to
discriminate againg members of ong'sown sex in the workplace doesnot dwayshold
true® A beter and dearer explandion of the sexud violence motivated by
homophaobiaisthat aperson may choose to discriminate againgt members of hisown
sex or of his opposite sex ‘because of their respective s2x’ to enforce the gender role
norms. In short, one could discriminate againg amember of the opposite sex because
of sxud dedre, “showing” mde supremeacy, or in order to enforce the gender norms
in anonsexud context. One could dso discriminate againgt a member of the same
sex because of sexud desire or the fear of gender nonconformity. The harm donein
common is an offense to agency, to an individud’sfreedom to develop onedlf.

Gender discrimination laws should be designed to prohibit &l forms of gender
regulaion which produce sex sereotypes that deny people the liberty of exercisng
humean agency in the creation of their salves. Sexud harassment and other forms of
gender discrimination should be defined as processes of enforced gender conformity,
which conscioudy inflict harm viaenforced sexudity (oneway of enforcing gender).
Such harmisan offenseto agency.® My theory framesthe sex discriminationissueas
one of a denid of an individud liberty interest: gender regulaion denies human

% Oncdev. Sundowner Offshore Servs, Inc., 118 S, Ct. 998 (1998). Seesupranote 82.

% S Kathryn Abrams, The New Jurisprudence of Sexual Harassment, 83 CoRNELL L. Rev.
1169, 1215 (1998); Katherine M. Franke, Gender Sex, Agency and Discrimination: A Reply to
Professor Abrams, 83 CORNELL L. Rev. 1245 (1998).
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agency and an individud’s power to define him or hersdf. The wrong of sex
discrimination should be further interpreted to reach rules and policies thet reinforce
masculinity asthe authentic and naturd exercise of mae agency and caring-nurturing
asthe authentic and naturd exercise of female agency. Rules and policdeswhich am
to dismantle gender discrimination should be designed in away which defeats these
dtic, separated conceptudizations of the sexes.

1. ATawaneseExperience

“Patriarchy is never dbolute in a ‘frontier society’ like Tawean, as men and
womenimmigrants from Chinahad to toil dongside each other Sncethe early daysof
sdtlement,” wrate columnigt Yang Chao® Indesd, new rules formulated in frontier
cidies are often just expedients for survival. Sodid crigisis often the very turning
point in which power rdaions induding gender reldions, are reconfigured. The
higorical and contemporary oppresson of Tawan has restructured the balance of
power between Taiwanese men and women and sheped ther srugglesto cregie and
mantan numerous sodd inditutions—induding work and family. Today, sormy
crossdrait rdations and internationd politica isolation perdst as condraints on the
socid and economic gods pursued by Tawanese. Given the minimd childcare
provided by the state and the widespread cultura pressureto bear children, Tawanese
men and women are in the same boa when facing the changing dynamics of, and
persigtent conflicts between, work and family intheir everyday lives Taiwan'sunique
“word of dl” dtuation is restructuring the power rdations between Tawanese men

% More Powerful WWomen in Taiwan Politics: Not One But Seven Women Ministers Wl Assume
Governance of the Idand, as Academics Note an Increasing Trend in the Past Two Years THE
STRAITSTIMES(Singagpore), May 14, 2000.
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and women, and in the process cregtes a Snk or swim sentiment in which gender
norms have become apoint of ideologica debate.

A. TheMarginalized Satus of Taiwan

Tawan has been exduded as a meaningful partidpant in the internationd
community and maintains full and norma diplomatic relations with few nations”
The Chinese missile exercises in the Tawan drait during the Taiwanese presdentia
dections of 1996 and 2000 provoked a consensus among the idand’ sinhabitants thet
Tawan has crawled its way out of military dictatorship, is progressvely learning to
meake its own decisgons, and cannat return to the old days and accept totditarian
paliticd rule Tawan's internationdly margindized datus moreover, ingoires
Tawanese women and men to fight dongsde each other for the presarvaion of
democracy and peace on theidand. However, every year Taiwan oends around 18
percent of itsgovernment budget on national defenseand 96 percent of the manpower
in the military are men® The Tawanese condtitution prescribes for “ditizens, ”
meaning maes, the obligation to serve in the military. Asthe date atemptsto cregte
“citizens’ out of “Tawanesg’ and “men” out of “boys” conscripts smultaneoudy lay
cdam to militarized conceptions of masculinity to advance ther own agendss.
Tawanese men arerequired to play the* srong protector” roleinitsextremeform. Yet,
when they were denied actudization as “hard” men (for ingance, when they feared
they could not defest a potentid inveson by Ching) and they were congantly

% Tawan now has twenty-seven officid diplometic dlies (visted Nov. 29, 2002) <
http:/Ammwv.mofagov.tw/newmafalpalicy/ nation-h.htm?Fagld=15>.

% The proportion of nationdl defense budget in total government budget has dropped annudly
from 25.32%%in 199310 17.19%in 2002. (visited Dec. 1, 2002) <http:/Avww.mnd.gov.tw/report
/REPORT/revisad/bb/IND1Lhtm>.
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reminded that “hard” men exiged, ether in the form of a U.S. military dly or the
Chinese communist enemy. Thisactudization can beasource of great anxiety.”

B. Minimal Childcare Support fromthe State

TheKMT government's adoption of chegp labor, unredtricted land usage, and
the avallability of competitively priced raw materids in its economic development
drategy of minimizing costs and maximizing profit has turned Taiwan into an
indudrid powerhouse. But it dso produced unwanted sSde effects, such as paliticd
corruption, environmenta pollution, and poorly desgned infragructure. KMT
government maintained apolicy and practice of kesping dl the country’sresourcesfor
its own party members, rewarding conformity, and externdizing the codts of caring
for dependents such as children, the dderly, and the disdbled.  Taiwan has never
devdoped extendve socid welfare paliciesin the European senseand hasnever had a
government that focusesonthewelfare of itsditizens™® The peopleof Taiwan arenct
promised cradieto-grave economic security by the date. Rather, Tawanese citizens
beieveinthe old Tawanese saying: “the sun up thereis so damn hot, each hasto teke
care of himsdf( )". The responghility for sodd
reproduction isleft largdy to individua families. For ordinary people, the family acts

® This statement reouires certainly a further examination. For an interesting paralld disoussion
about the complex intersections among masculinity, patriarchy, sate authority, nationd identity,
race and domedicity in pogt World War 1l Germany context, see Susen Jffords The
“remasculinization” of Germany in the 1950s Discussion, 24 SGN 163-169 (1998).

0 New Taiwanese President Chen wishes to infuse a different spirit into the new Cabingt, and
yet it is il uncertain whether he canindlitutiondize Tawan'ssodid wdfare sysem by drafting
a Basic Wdfare Law within two years and issuing a policy white paper as he has promised.
Catherine Sung, Chen Sats Out Pengon Program, TAIPEI TIMES, May 12, 2000 (visted May 13,
2000) <http:/Aww.ta peitimes.com/news’ 2000/05/12/gtory/ 0000035683>.
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as a comprehendve privaie wefare sysem to be counted on for better or worse
Because of minima governmentd involvement in care for children and the ddely
and the dimination of gender discrimination in the workplace ™ gender-rdated
battles are largdly left to individud men and women.  Women fight, bargain, and
negotiate with their partnersin verba and nonverba ways in everyday life. Conflict
between work and family for modan Tawanese men and women is part of an
ongoing, everyday sruggle, subject to the problem solving of individua families.

C. TheOverall Pressureto Bear Children in Taiwanese Society

In Taiwan, on the one hand, the family provides individuals with a defense
mechanism againg a hostile and capricious environment and centuries of oppression.
On the cther hand, the family plays an active role in indtilling socid norms and
condraining people's devdlopment. For indance, in Tawanese sodidly it is not essy
for someoneto say Sngle. An unmarried person is like an unfinished project in the
eyeof Tawanexe sodiety. Becausetheideathat bearing children showsfilid piety and
mekes ongs pesond life complete is s0 profoundly incorporated into
sdf-devdopment in Tawanese culture and 0 grongly reinforced by the family,
individud Taiwanese men and women are under great pressureto get married, to have
children and to face conflicts between family and work.'®

1 The earthquiske in Taiwan on September 21, 1999 dso demondtrated how unorganized the
Tawanese government is and how much it depends on socid wefare sarvice provided by
private charity group, such as the Buddhis Compassion Rdlief Tzu Chi Assoddion (),
whichraised over 7.2 billion NTD to hdp thevictims of the earthquiake (visited April 10, 2000.)
<http://magazinessna.com'thgjourndist/contents’ 683/683-009_1. htm1>.

2 For instance, over the pagt thirty years, the number of babies per German women hasfalen
by hdf to 1.3, one of the lowest rates in the European Union.  One woman in three of
childoegring age now remains childless  The intendty of work-family conflicts for German
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D. Changing Dynamicsin the Family and Work in Contemporary Taiwan

Ever snce more women garted to work in the wage labor force, the changing
dynamics of power between men and women haveintengfied the need to redigtribute
the responghility for and the labor of caregiving. Over the past two decades, Taiwan
hes witnessed incresses in women's employment, *® changes in family
composition, ' and changes in the ways in which young children are cared for and
reared*™® More mothers are now working and thetraditiondl childcare network based
on the extended family is nat dways avalable Decisons aout childcare (and
household work), therefore, become a battlefield for working parents.

Childcare remains largdy a women's, rather than a parent’s, concern about
entering or staying in the labor market."® Wang and Yu's research on ‘ Fatherhood in

men and women is assumably less. See No German Children? Then Pay Up, ECONOMIST,
April 13,2001, a 54.

B\Women's labor force participation rate in Taiwan now incressed to 46,61 percent in 2002,
dthough thisisardatively lower figurethan in Japan, Koreg, andthe U.S. (visited Dec.1, 2002)
< http:/Avww.dgbas. gov.tw/census~rvfour/ manpower.htm>,

Y Nudear families are rather popular, 48.12 percent of dl the familiesin 2000. The proportion
of the three-generaionfamily decressed to 15.23 percant in 2000. See Satigic from The
Executive Yuan (vigted Nov., 2002) <http:/Adl.maoi.gov.tw/sowf3w/23/fer.htm >,

15 The proportion of married women aged 15 to 64 yearstaking care of their babies aged under
three years by themsdves decreased from 84.71 percent in 1979 to 75.30 percant in 1993,
Interestingly, for women who receive higher education (college, graduate schoal or above),
having their young children cared for by nanniesin anannies homeis an dterndive. 2818
percent of these women managed childcare by this method, while 27.64 percent of them cared
for their young children themsdves and 34.26 percent of them rdied on the assigtance of
parents or rdatives The expense of child care in nannies home, however, ranked highest
among dl possble methods. 1t cost 11,030 NTD per child per month, while the average dary
of women workerswas 23,306 NTD. Report on Fertility and Employment of Married Women,
Tawan Areg, Republic of China 15-6 (1994).

1% This gendered dlocation of childcare thus persists as an important cause of the wage gap
between men and women, dong with other mgor factors such as Tawan's sex-segregated
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Dud-Wege Family’ further suggeststhat culturd norms, therigid gender socidization
and the labor market sructure dictate fatherhood as a secondary parenting role in
Tawan” According to the findings of the in-depth interviews in Wang & Yu's
research, fathers spend less time with their children than do mathers, and they only
“hdp’ (indeed of percaiving themsalves as the main childcare provider) when their
wives aretoo tired or too busy. Alsp, fathers spend more time playing with children
on weekends, while mothers sugtan children in a more routine way throughout the
week. Fathers express their “hdplessness’ when they cannat give more time to
children and judtify their lack of participating in childcarewith referenceto their heavy
workload, but sddom fed guilty. Mothers on the other hand, have higher
expectations for themsdves in childcare and are more likdly to fed guilty if they can
not devote as much timeto children asthey would like™®

Ye, the good news is thet in redity men in Tawan bear more household
responsibility than they arewilling to admit. Seeing their wiveswork ashard asthem
intheworkplace and then engagein endless chil dcare and housawork a homeat night,
men ae more likdy to fird “hdp out” and then gradudly assume permanent
responghbility. Men have started to do more™ The bad news is that changes in

occupationd structure and outright gender discrimination.

9Shu-Yung Wang & Hon-Ye Anne Yu, Fatherhood in Dual-Wage Farrily, 8 J WOMEN AND
GENDERSTU. 115 (1997).

'®|d. & 115, 123.

109 On the sodid norm leved, hushand's authority in the family derivees from the recognition of
traditiond culture; however, on the practical leve of policy-making in the family, a form of
egud participetion in decison-making is often observed. See Chi-Chun Yi and YaurLin Cha,
The Analysis of Power Reations Between Married Couplesin Taipa Area: Policy-Making in
the Family asan Example, inTHE ANALY SSOF SOCIAL PHENOMENON IN TAIWAN,
11551 (1989); The Research on the Trend of Sodd Development in Tawan Ares,
Directorate-Generd Budget, Accourting and Satigtic Executive Yuan, (1998) (visited Dec.1,
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individua men’s behavior have been determined more by economic condderdtions
than by egditarian idedl s and that dominant socid norms regarding gender arelagging
behind.

Over and over again women tdl ther gories thet as long as they and their
husbands are facing overwheming childcare and housawork done without others
around, their hushands help to cook med's, wash dishes, change digpers etc. Menand
women find themsalves risking critidam when they publidly sep out of their
traditiond familid roles. By remaining loyd to ther fathers husbands, and other mde
authorities in the community, Tawanese women expect regpect and prase in
“rediprocity.”™ In the family, individua women and men dike eesily become the
gatekeepers of patriarchy if they are not conscioudy confronted by their sexis
thinking and behavior. In the Tawanese context, dmogt twenty percent of married
women rey on their parents  families (mogtly femde rddives) to teke care of ther
young children. Within Taiwanese families, filid piety is a focd concern™ The
pressure to conform to the tradiitional gender divison of labor & homeisindeed grest.
In addition, in a society where manhood is linked to supporting a family, a man's
adility to provideisasource of s f-eteem. Thefact that therr wiveswork outddethe
home is humiliting in itsdf; doing “women's work” a home is an additiond
sigma™ Understandably, these men did not want there Situation publicized for this

2002) <http:/Aww.dgbas.goviw/dgbes03/bs2/gender/ lifetrend2.htm>.

H0«| am sorry thet | educated my daughters wrongly, o that now you are so burdened,” my
maternd grandmother once sad to my father when he had to prepare meds for us before he
went to teech.

™ David K. Jordan, Filial Piety in Taiwanese Popular Thought, in CONFUCIANISVI AND THE
FAMILY 267 (Wadter H. Soteet d. eds, 1998).

Y2 A Tawenese Writer, Lung Jngtai, wrote a fasdinating atide in the German weekly
newspaper “Die Zat” describing how she recaved Ietters from angry Chinese men who reed
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undermines their manhood. Although some men wak thewalk, it is much harder to
get themtotalk thetalk ™

Tawan's unique “worg of dl” dtuation, the condant threet of wer in the
minds of Taiwanese, minima support in childcare from the date, and overdl pressure
to have offgpring, presants an interegting casa. On the one hand, Taiwanese men are
under great pressure to meet the requirement of “being a red man”, to be srong
protectors of their country, to be the economic providers of thefamilies, and to change
themsdves in accordance with changing gender rdations™ On the other hand,
Tawanese men and women are forced to gand up for aworld in which men and
women work together to creete a reasonable family life. The Snk-or-swim Stuation
of Tawan in which gender norms become a debatable ideology provides Tawanese
men and women an opportunity to make sense of dl the different forms of oppression
and fogter more egditarian gender rdationsin practice. The conflict between gender
norms and redlity in contemporary Taiwan could leed to two possble responses by
men. Firg, nationd security and ethnic identity issues could be foregrounded and
sexigm can be dlently maintained.  Tawanese men can tdl the world about the
importance of freedom while subordinating women in their ranks™ Or Tawanese

her complimentsto men in Shanhei for hdping their workingwivesa home. Shemeant to take
men in Shanhei asagood example, for they have areputation for being gentle and participating
in househaldwork. Some maereaders, however, fdt that her prasewas an inault, because they
congder doing traditiond women'sjobsashameful rolereversal.

3 | nterestingly, the opposite result was found among middle-dass and working-dlass men in
the American context. SeeWiLLiams, Supranote 12, a 158.

" For adetailed discussion about the eements of normative masculinity, see supra note 63,

5 Thisis afamiliar scenario which has arisen among both the earlier feminist activists in the
U.S. working dongsde men in anti-dassst and anti-racist settings and many current feminists
struggling for change in the “third world” countriesin fighting againg imperidism. See hooks,
upranote5s, a 67.
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men could recognize the common purLit of sdf-determination a various leves (et
national and domedtic levels againd racism, imperidism and sexiam), by each man
and woman and work aongside Taiwanese women.

Because individud men and women are forced by the word of dl Stuation,
the swim or Snk sentiment, to come directly to grips with the demands of everyday
life, they mugt respond in a pragmatic manner rather than jug blindly fallowing the
edablished gender norms. As Taiwanese are forming their views about gender roles
in response to new daily demands, now is the crudid time for feminigsto initiate a
critica didogue by inviting men to join the gender deve opment planning and createa
gpace which encourages the transformetion of Taiwanese gender norms. | believe (if
not hopdesdy) that when Taiwanese men begin to identify the harm that the gender
norms have done to them, they might sart to support the movement againgt gender
norm conformity as a vadid struggle for socid judtice, indtead of sacrificing gender
equdity inthe name of nationd interests

PART THREE ORIENTING FEMINISMS

I. AMen-Indusive Approach

This artidle advocates a gender-redigtributive/transormative gpproach, and thet
is ds0 a mde-indudve gpproach. It seeks to make exising gender rddions more
democratic and egdlitarian by redistributing more equitably resources, respongibilities
and power between women and men™® A gender-redigtributive gpproach does not

116 330 algn Naila K abeer, Gender-Anare Policy and Planning: A Social-Rdlations Perspective,
in GENDER PLANNING IN DEVELOPMENT AGENCIES—MEETING THE CHALLENGE 80-97
(Mandy MacDondd ed., 1994).
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amply seek to channd resources to women within the exiding framework, but
encourages and requires men to take on certain new responsibilitiesin order to bregk
down the exiging sexud divison of ladbor and to achieve grester equity in
development outcomes ™ For instance, one may apply this gpproach to the issue of
childcare leave—Ingead of providing childcare leave only to femde employees, this
gpproach would require the law to nat only provide childcare leave for both male and
femde workers but to dso create incentives that would encourage both men and
women to utilizeit equaly. Insteed of focusng only on developing childcare centers
within companies employing large numbers of young women, agender redistributive
approach would am to develop childcare centers within companies employing large
numbersof young workers, whether male or fema e, who might have childcare needs
If we continueto fail to chalenge the presumption thet child reering isawomean’sjob,
persg in exduding men from caring and nurturing roles when designing childcare
polices, and focus soldy on the current redity that women bear more of the
respongihility for children, the status quo of gender inequity will remain and gender
role stereotypeswill reinforce themsdves.

Thus, neither the femde-spedific sodid benefits without any questioning of
preexiding patriarcha norms and gender role stereotypesin both the workplace and
domedtic childcare nor an anti-discrimination framework that reies on men’'s work
pattern asthe normative Sandard isauseful modd for Taiwan.

| am promoting the restructuring of what a sociely underdands asits avalable
gender roles. The vary act of speaking about men and to men in a feminigt voice
indicates, by that very gesture, achange in women's subordinate datus. The very act

Td.
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of men performing treditiondly viewed women's job, such as childcare, carries, by
that very gesture, a chdlenge and threat to the edteblished gender order.  Third,
through their participation in nonttraditiond men’'s work, men are provided with the
opportunity to devdop themsdves emotiondly and psychologicdly in ways that
might broaden ther horizons of sdf-devdopment. This mae-includve gpproach to
the fight againg discrimination againg women is an organic development out of the
Tawanese experience.

One important dement of the reform is to encourage men to paticipate in
treditiondly femde roles—to cross the gender divide. Everyone is entitled to the
freedomto raiseachild (or not), and to participate (or not) in their child'sdeve opment
aswdl astheir own. Women have been viewed as naturd-born caregivers and thus
have not been given the choice to dedline such arole. Men, on the other hand, have
been long exduded from any subdantive caretaking role.  Indeed, gender role
dereotypes harm men as wel as women, and each pecific gender role sereotype
harms one gender while rigidifying the role expectations for the other gender™® If
men are given the opportunity to more fully deveop themsdves through degp and
extendve interactions with their children on an everyday bads, they would broaden
their horizons of what being a man condgs of and would, in turn, benefit their
children with regardsto their gender socidization.

Interetingly, despite Taiwan's prevaent gender discrimination againg women
in every wak of life, from the levd of law to palitica policies and sodd practices
Tawanese feminigs seem to have expressad more sympathy for men, been more

concerned about the place of men within feminism, and begun to map out srategies

18 S qupranote 54, & 247.
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for the transformation of masculinity in an earlier stage of their feminist movement.™
With liberd feminism tregting men as the referent of andyss, culturd feminiam
tresting men as an “other,” and dominant feminiam tregting men as oppressors, an
undercurrent of sgpardiam has characterized much of secondwave feminiam
throughoutt the |ate sixties and seventies in the U.S™ Not until the mid-1990s did
feminist legd scholars venture into discussons of masculinity. ™ “Men and
feminia” is il a phrase @ which people rase therr eyebrows'® This gender
separdiam reflected in Wesern feminist legd theory has been understood as
historicaly necessary, adarting point of critical separation reguired for therebelion to
begin and indrumentd in raisng opposition to the unjust subordination of women and
establishing women's consciousness.

Tawan, on the other hand, tdls another Sory. 1n a news conference held by
the ruling paty of Tawan, the DPP, lag year, the needs of sngle fathers were
highlighted in order to cal on the public to show more concern for single parentsin
Taiwan and to apped to the government to amend gender-biased regulations™ As
the president of the Children of Single Parents Educationa Foundation, Ellen Huang,

9 The Awakening Foundation organized the year 1986 as“ The Yeear of Didlogue Between the
Sexes” which was designed to produce the “new mde” Though not sucoessful, it
demondrated the earlier effort in not exduding men from feminigt sruggle in Taiwan; Seedo
Natdie T, Feminiam Frees Women and Men, Taipel TiMES March 8, 2000 (visted Mar. 8,
2000)  http:/AMwwitapatimes.com/news’2000/03/08/ story/0000027075

D gpqyprancte54, a 189-95.

Lid, & 196-97.

2 Men Doing Faviniav (Tom Digby ed. 1998); Favinisvi AND MEN-RECONSTRUCTING GENDER
ReLaTions (Steven P Schacht & DorisW. Ewing eds,, 1998).

2 3% Lin Me-chun, DPP Promotes Anareness, Qupport For Sngle Parents—Sodial llis
Taiwan's Sngle-Parent Population is Growing, and the DPP Says the Government Can Hep
Ease the Hardships of Raisng Children Alone, TaiPa TIMES, August 6, 2000, (vidted Aug. 6,
2000)  http:/Awwita peitimes.convnews’ 2000/08/06/tory/0000046647
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explained: “More ad should be provided to dngle fathers. More than 99 percent of
the individuds gpproaching us for asssance are women. Treditiondly, men are
expected to be tough and srong, and are therefore ashamed to saek hdp in times of
trouble | am cdling on men in need to stand up boldly and request help. | think
sodiety should be more supportive of sngle fathers” Chen Shihvyen, director of the
Sngle Parent Support Asodation, expressed the same concan: “Being a Sngle
father ismore difficult than being asingle mother. Frequently when peopletalk aoout
single parents, people automaticaly think of sngle mothers, but single fathers have
the same neads as single mothers....” A newly-founded grassroats group, the
Tawan 21¥ Century Mae Devdlopment Assodiation, marked Internationd Women's
Day thisyear by urging Tawanese men to better underdand mae-femderdaionsin
order to create harmony between the sexes, and to gppreciate the softer, or emationd,
side of ther characters in order to build up their cgpadity to seek assstance when
needed. Asthe psychiarigt Yang Trung-tsair, the president of the association, pointed
out, men who fallow the gereotype of being the family breadwinner are hestant to
share thar fedings of depresson. This ingbility to express frudrdions reaults in
insomnia, anxiely, depresson and digestive problems, especidly during times of
economic depression.  Ignored and untrested emotiond problems have, in turn,
fostered conflictswithin Tawanesefamilies™®

Labding men “the enemy” or “mde chauvinig pigs’ is not characteridtic of the

d,

12 Chuang Chi-ting, Men Need to Get in Touch with Themedlves, Group Says-Bridging the Gap:
A New Assodiation Hopes to Inprove Rdations Between the Sexes by Offering Programs to
Help Men Learn How to Deal With Personal Problems, TaiPa! TIMES, March 9, 2001 (visted
Ma.9,2001) http:/AMwwitapeitimescomy news 2001/03/09/00007679 .
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Tawanese feminist rebdlion againgt patriarchy and mele domination.® One can
aguetha thisisadrategic move on the part of Tawanesefeminigsdueto the severity
of women's gppression in Taiwan. Moreover, Tawan's long struggle for politica
Hf-determination makesit especidly unredidic for feminigsin Taiwen to assart thet
feminiam is exdusvey for women. Tawanese women do not have one world of
their own, separate from the world of men. Taiwan's unique “worg of al” dtuaion
has indeed restructured the baance of power between Taiwanese men and women,
and created a dnk-or-swim sertiment in which gender norms have become a
debatable ideology. As a result, more egditarian gender rdations are paliticadly
feesble in practice. Feminist legd thinking in the Taiwanese context, thus, nesds to
explore more fully just how the legdl system congtructs masculinity, and feminist
adivigs mug poaliticaly reach out to men as they seek to build a progressve
codlition.

Taiwan's experience with feminiam sheds light on, fird, the connection between
“the oppressed” and “the oppressors”  Oppression harms the oppressor regardless of
how manipulatively subtle or valed itsformis. Second, Taiwan's experiences show
usthet the spedificity of culturd, economic, recid, and dass drcumstances powerfully
shape the different experiences of men. Even when men's experiences are trested as
“thenorm,” there are men whaose experiences conform to the norm and there are men
whaose experiences diverge from that Sandard. Broader suppositionsthat gender role
derentyping is unjust and that an awareness of the sodid, culturd, and paliticd

el hooks, TALKING BACk—THINKING FemiNisT, THINKING BLack 127 (1989). bdl hooks
commentsthat inthe U.S. labding men asthe “enamy” was an effective srategy for womenin
the early stages of the feminis movement. However, as the feminit struggle has progressed
g;dacriticd consaiousness has degpened and matured, thisrhetoricisapoalitica detriment.

Id.
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ramifications of this categorization mugt be critically examined can be taken as jugt
cause for building a codition between men and women in the contemporary feminist
movement. Theharms suffered by men dueto gender role Sereotypes are, in addition,
more eedly obsarved in the Taiwanese context and thus can sarve as a cautionary
example for the privileged men in other countries™®  If males acknowledge that
gender role gereotypes leave them with limited choices and persond misery, and thet
the very same gender role stereotypes contribute to gender discriminaiion againg
women, they would then be more likdly to participate in the long due dimination of
gender discrimination.

Very recently, Germany amended its childcare law to dlow men and women to
take childcare leave together and began to show increesing governmentd attention to
men's participation in childcare and its positive impact on men'slives’® Inthe U.S,
dthough nationd legidation and policy provides less support for encouraging men's
paticipation in childcare or the assumption of any traditiond femde roles more and
more legd scholarship has devoted itsdlf to inquiring into the legal congtruction of
maeness, the varidties of masculinity, the concrete experiences and emotiond nesds
of men, and theideologica congruction of maeness acrosstime and cultures™® Both

12 Acoording to Michad Messner's modd, minority méles in the U.S. dso endure more
obvious hardship than their privileged mde pearsin the same country. See supranote 78.

% see Mer Redhte fuer ewerbstagige Vagter [More Rights for Working Fathers),
Pressamitteilung Nr. 0187/2000 der Bundestagdraktion Buendnis 90/Die Gruenen, Mar. 29,
2000 (visted Apr. 14, 2000)  http:/Avww.gruenefraktion.delarchivipm/2000/ 00%2D0
187htm ;" Bundesministerium fuer Familie, Senioren, Frauen und Jugend [Ministery for
Family, the Hdealy, Women and the Youth] (visted March 29, 2001)
http:/Amwwwv.bmf <fj.defdokumente/Struktur/ix_29069.htm

0 g% gypra note 54; Martin H. Mdlin, Fathers and Parental Leave, 72 Tex. L. Rev. 1047
(1994); Matin H. Mdin, Fathersand Parental Leave Ravisited, 19N. [1I. U. L. Rev. 25 (1998);
Sedprancte82.
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areingpiring examples of recognition of the mae-incdlusve gpproach.
I1. Potential Allies, Caalition Building and Consciousness-Raising

Men in generd have bendfited from various socid movements that have
questioned the prevailing politics of gender, such as feminism and gay/lesbian
liberation. Due to these movements, society has become less and less acoepting of
men’s traditiond roles as good soldiers and economic providers™ Freedom of
sdf-devdopment as a core concept in the fight for gender equdity offers an
underganding of a sodidy’s dructure of gender role sereotypes as a nework of
relaionships (embedded in the language, experience, and knowledge of a patriarchd
world) which cregtes bariers for individuds—not only for women but dso for
men—to fredy make choicesfor themsdves The“enemy” that childcare lawvstarget
are not men who do not participate in childcare, but rather, the sysem of gender role
Serentypes and atendant policesthat rardy congder men'srolesin the private ohere.
Childcare leave law reform a the same time opens a particularly interesting window
on the connection between those traditionaly perceived as oppressors and oppressed,
and dlowsusto consder other sodid factors—such asrace, ethnicity, dassand sexud
orientation—which dso play arole in condraining our choices. The implications of
ecdding thefeminigt sruggle from afight againgt male domingtion to afight againgt

3 The Ministry of Justicein Taiwan has recently produced adraft of itsbasic humen rightslaw
designed to further protect and promote human rightsin Taiwan, induding aprovision thet gays
and leshians shdl be dlowed to have families as wel as to legdly adopt children. The
relaxation of Tawan's drict view on homosexuds has come gradudly due to the efforts of
many gay and leshian rights and feminist groups. Chang Sheng-en, Gays and Leshians Should
be Ableto Wed, TaiPal TIMES, July 3, 2001 (visted Jul. 3,2001)  http:/AMww.taipeitimes.comy
news’2001/07/03/sory/0000092545 . e a0 BovHoob, Growing Up MaLE—A MuLT-
cuLTURAL ANTHOLoGY 2 (Franklin Abbott ed., 1998).
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the sysem of unjust gender role normsistwofold. Frd, dueto the daim that gender
role serectyping is the principle cause of injustice, this drategy fadilitates greeter
support from men.  Second, this rategy dso heps feminigs from different campsto
build a broader politicd codition and work on their repective interests while
collectively fighting againgt gender discrimination.

A. Initiating a Feminist Dialoguewith Men

In November 1994, Chang Jun-Hong, aDemocratic Progressive Party (DPP)
candiidate for mgjor of Kaoshung brought his mistress and their son to a public Sage
where he as a candidate was scheduled to talk about his palicesfor thecity. Indead,
hismistressand their son showed up to “gpologize’ to the peoplein Kaoshung™ The
resson wes tha they hed become “a barier to democracy.”  In other words the
opposng KMT candidate had used this scandd to attack Chang in the dection, and so
thechances of Chang, arisng star from within DPP, of winning the election decreased.
Consequently, according to Chang's supporters, his concubine and his son by her hed
become a barrier to democracy. Theritud proceeded. She cut her hair in amessto
symbalize her determination to cut off her 20-year-rdationship with thismarried man.
Then Chang's wife wrapped a scarf around the mistress' head to symbolize that as
“ggers’ in a “family” (formed around the man, with whom they both have
relationships) they had recondiled™ Severd high-ranking leaders of the DPP and
two femde party members witnessed theritua. The candidate Chang stood outsde

12 Caimei, Sepping on VWomen, How do We Achieve Democratic Progress?, 152 AWAKENING
7-8(1995).

3 A Smilar ideaito ak different wives of one man to maintain asisterhood kind of relationship
can be obsarved in many Chinesefilms: For indance, see Raise the Rep LanTerns(1992).
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the scene condantly wiping away histears

In 1998 awoman was found burned to deeth with her two children in Chiayi
County in Tawan. Her husband approached her charred remains and kicked them
crudly. According to the neighbors, her husband and inHaws had abused her for years
She findly brought her children with her to the lakeshore and immolated hersdf and
her children™ A women's rights organization reported the incident to the Justice
Depatment and a prosecutor invedtigated the case. As a result, the husband may
possibly be charged with offences againgt acorpse™®
In 1998 the didrict court of Taichung granted a divorce to a couple and the
decison read, in pat: “...ever dnce the defendant joined the ‘New Women
Asodation of Tawan' she darted to change and did not teke good care of the
children and the household. The couple started to have serious quarrds and fights
Thewould-be harmonious marriage life changed. Ther marriage failed therefore not
only dueto the plantiff'sfault.” The court did not consder the fact that the defendant
was phydcaly abused by the plantiff because there was only one cetificaie for a
sngleincident of physica abuse and that wasnot severe. Cudtody of the childrenwas
granted to the plaintiff.**°
These three life dories illudrate the datus of mdefemde rddions in
contemporary Tawan.  Together they reflect severd common themes. Frd, a

¥ n thefilm “BeLovep;” the same theme was developed. The black dave mother wis afraid
that her children would auffer from davery and therefore killed them before her white owners
could takethem away.

1% (visited Nov. 25, 1998) <http:/news.sinanet.comvrtr/1998/1105/1105093708 htmi>.

% e o [The Civil Decison of
Taichung Digtrict Court of Tawan, ‘Marriage No. 404,1998].
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woman's loydty and love for her family or falure to achieve this are dill subject to
public scruting.  How women behave in fulfilling ther familid role is dosdy
monitored by society. Mde assertions of their right to women's love, labor, and
unconditional submission are carried out on the palitical stage, as well as within the
community, the extended-family, and thejudiciary. Second, eech of the Soriesreflects
the griving for an important Chinese vdue—"*harmony”—in family life  Women
havetraditionaly been socidized to submit to men'swishesin Taiwan, not so much to
pleasethem and win their afection and protection in marriage as Mary Wollstonecraft
observed of English women,™ but rather to appease or padify them in order to
preserve harmony within family life™®  In other words, Taiwanese women, as
guardians of their “ uterine families” ™ have been taught and encouraged to avoid any
confrontation in the family, regardless of the codt to their own dignity, autonomy, and
freedom. ™ Tawanese sodiety’s adherence to a culturd ided in which both the
governors and the governed know their “place’ and devote themsdvesto theided of
“balance’ and “harmony” has limited both party’s daims againg each other to such a
degreethat competing damsaf right reguire no mediation by the ugly and adversarid
mechanigms of formd legd coercion. Even when a case comes before judicid

57 MARY WOLLSTONECRAFT, V/INDICATION OF THE RIGHTSOF WOMEN (1985).

BKu Yerrlin, The Faminist Movement in Taiwan, 1972-87, 21 BULLETIN OF CONCERNED
ASIAN SCHOLARS12, 14 (1987).

¥ The term “ uterine families” comes from the work of Margery Wolf. See Mareery WoLF,
WoMENAND THE FaMmILY IN RURAL Taman (1972); Women N CHINESE SocieTy (1975).

¥ A smilar obsarvation is dso mede by E. Patricia Tsurumi in arguing thet factory girlsin the
late 1800sin Jgpan were bound to the factories, not because they had much of thefeudd loyaty
to thar employers for which Jgpanese workers have long been renowned, nor because they
were persuaded thet their sacrifices condtituted service to the netion.  Rather, their loyaty and
lovefor their own familiesbound them to thefactories. SeeE. Patricia TsuruMmi, FacTory GIRLS
WOoMEN INTHE THREAD MiLLSOF MEa Jam 97-98 (1990).
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authorities, the objective of maintaining “harmony” for the involved paties is very
often reflected in the judges decisons. Third, these dories reved men's diendtion
from the feminist movement in Taiwan and the vidlent backlash againg it: pathetic
mde palitican in the Sruggle of hispaliticd life; an angry father in grief a the loss of
his children, and a judge's uncriticad assistance to the continued mde assartion of
women'sunconditiond labor. Each of these dories presents aworrisome picture.
Men's indifference to and misunderstanding of the feminis movement in
Tawan is espedidly gpparent in the third sory. That court decision is typicd of a
fault-basad divorce sysem in a socid context in which judges often accept the
ungpoken assumption that children and men are entitled to be cared for by women, but
that the latter cannot make any daims on the former.™ What is unique in this
particular case isthe normative assessment that took thiswoman's participation inthe
women's rights movement into account as a condderdion of her “fault”  Such
political participation in an activity consdered inimica to mothering is percaived as
detrimentd to women, a judgement which reinforces the dominant socia norms
regarding what conditutes a“ good wife and mother.” Thislegd case has sent shock
waves throughout both the women's rights activis community and the legd
community as they seek to reexamine Taiwan's fault-basad divorce laws dong with
theintertwined cultural normsregarding gender rolespresentinlegd rulings. Thefact
thet themde plaintiff and thejudge targeted the feminist movement provides apainful
chdlenge to the Tawanese feminist movement and points to the necessity of mutud
understanding and cadition buil ding between men and women.

! 33 Taipd Timesfor arecent casein which awife and mother isin acomaand her husband
filed adivorce suit and won the case and the custody of the child inthefirgt ingtance.
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To avoid rhetoric of animodty againg men is essentid in this Studion, Snce
such language will only trigger increased anger and aggression againd women and
further intengfy the backlash againg the feminis movement. My proposd of the
right to sdf-development, a menrindusive gpproach, thus provides an dterndive
gpproach that can dismantle gender role Sereotypes by providing a judtification thet
gopedsto men aswel aswomen. In addition, however, this goproach dso fedilitates
redignment between different factionswithin the feminist movement.

B. Redligning Internal Relations Among Feminigs

On April 15, 2001, Tawan's feminis movement entered a new phase of its
devd opment with theformation of the Nationd Union of Taiwan Women (

). This naionwide women's network seeks to rectify the
imbalanced atention given to women's rights in urban and rurd aress and to
coordinate women's organizations with respect to resources and information.
“Through the union, we will be able to access complete informeation about women's
conditions nationwide, and work to spend our financid resources economicaly and
effidently,” explaned You Me-Nu, newly eected chairperson of the union*? The
Union has now been joined by over sixty women's organizetions from across the
country that are concerned with issues such as women's rights, devdopmert,
educeation, hedth, culture and the environment.

The presence of the Union itsaf evinces a hopeful as well as angdt-ridden

2 rene Lin, Women's Groups Join Forces—Network: The National Union of Taiwan W\omen
Hopes To Increase Support and Education For Women in Rural Areas Through the
Coordination of Resources From Across the Nation, TAIPEI TIMES, April 16, 2001 (visted Apr.
16, 2001) <http:/Awww.tai peitimes.convnews' 2001/04/16/story/0000081887>.
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sdf-reflexivity about thefuture sate of thefeminis movement in Taiwan. Thelimited
resources of and the imbaance of resource-dlocation of the feminist groups has been
agreat chalenge to the further growth of grassroots feminigt activism and the new
formation of anetwork amed exactly a solving this problem. However, theumbrdla
concept of this Union is very broad and indudes any group with an interes in
women'srights, devel opment, education, hedth, cultureand the environment. Itisnot
dear how dl of thesewomen'sgroups (including both vocd feminigsand lessradica
organizations) will work together in spite of their different hitoriesand agendas. Itis
aso not dear whether or not dl of thesewomen'sgroupsthat joined the Union agresd
tha edablihed sodid roles for men and women—the pervadve, persgent gender
Serentyping sysem—confine men's and women's development and crestes gender
discrimination againg women. Thus, | suggedt thet escdaing the feminist sruggle
from afight againg mde domination to one againg unjust gender role sterectypes
could provide an umbrdla concept which would politicaly unite the various
individud groups within the splintered women's movement o that they could truly
work together and share resources and information asthey dedire.

CONCLUSION

| have met many men in my life who are sympathetic to issues of gender
equdity and supportive of feminist objectives, but see feminiam asirrdevant to thar
own interess  There are dso numerous examples of individud arrangements and
actionsthet are not based on mde control, dominance, exploitation, or violence. They
advance feminigt gods but never are examined in a feminig framework. Herein, |

sought to demondrate feminism's rdlevance to men by identifying the harm men
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endure dlently, caused by narrowly-defined gender role Sereotypes—men’s loss of
freedomin saf-development. Then | seek the power for change.

Reexamining my own experiences as a Tawanese girl brought up in an
unconventiond family within a patriarcha society has informed my gpproach to the
law and to a gregter extent, gender equdity politics. Thisis largely what | tried to
show with my parents dory and the other narrdtives in this atide. Growing up, |
witnessed the shared harm produced by the dominant gender norms, which forms part
of the vidious cyde and exercises as pat of the “externdities’ | described. It is
encouraging, however, to seethet inindividud practice, the cydeisbroken up through
patriarcha bargaining more often than weredize or careto admit. Atthiscrucid time,
legd recognition of the harm can bring about revolutionary changes on both a
persond and a collective levd. At lagt, given Tawan's unique Stuation, gender role
norms have a harsher impact on Taiwanese men. Tawanese men should care and
must be comrades in the gender equality sruggle for ther interetsare a deke. This
mae-incdusve gpproach to the fight againg gender discrimingtion is an organic
devdopment out of the Tawanese experience. The feminis movement in Taiwan
was ingoired by American feminigt legd theorizing and in its maturity can now
provide critical feedback.
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